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Suite 900
1133-21st Street, N.W.
Washington, DC 20036-3351

kathleen.levitz@bellsouth.com

August 23, 2002

Ms Marlene H. Dortch
Secretary
Federal Communications Commission
The Portals
445 12th Street, S.W.
Washington, D.C. 20554

Re: WC Docket No. 02-150

Dear Ms Dortch:

BELLSOUTH

Kathleen B. Levitz
Vice President-Federal Regulatory

2024634113
Fax 202 463 4198

This is to inform you that on August 19, 2002, Ernest Bush, Robert Blau, Jon
Banks, Glenn Reynolds and I met with Christopher Libertelli, Legal Advisor to
Chairman Powell to discuss issues related to BellSouth's change management
performance. The documents in Attachment A formed the basis for our
presentation. Mr. Libertelli also requested that BellSouth send him a copy of the
written ex parte BellSouth filed on August 15,2002 that responded to certain
issues raised by the reply comments of New South filed on August 5,2002. A
copy of that document is attached to this letter as Attachment B.

In accordance with Section 1.1206, I am filing two copies of this letter and the
attachments described above and request that you place both in the record of
the proceeding identified above. Thank you.

Sincerely,

~f;~
Kathleen B. Levitz

Attachments

cc: Christopher Libertelli
Susan Pie
James Davis-Smith



ATTACHMENT A



BellSouth's Change Control Process

• BellSouth has continued to strengthen its CCP since the
approval of the Georgia/Louisiana Application.
Improvements have been made in:
- Implementation ofhigh priority CLEC features.

- Prioritization and resource allocation.

- Discovering, minimizing and correcting software defects.

- Change Control Process itself.

• BellSouth commits significant resources to CCP.
- 2002: 300,000 programmer hours and $108M.

- 2003: Comparable to 2002.

- Contractors: Telcordia and Accenture



BellSouth's Change Control Process

• Implementation ofhigh priority CLEC features.
- Fully parsed CSR
- Single C ordering
- Mechanized ordering for line splitting, UDC, EELs
- Process improvements such ability to create new listings in LENS, view

multiple CSRs simultaneously, get connecting facility assignment
information via pre-order query, etc.

• On track to implement "top 15" requests by year end.
- Mechanized ordering for partial migrations ofUNE loops.
- Support for UNE to UNE bulk migration.
- Electronic reject for invalid record change orders.
- Etc.

• In addition to "top 15", BellSouth will implement 25 other change
requests in 2002.



BellSouth's Change Control Process

• Prioritization and resource allocation
- BellSouth is implementing ass changes as quickly as possible

given change control process and software engineering constraints.

• CCP mandates lead times for each step in software development
process; e.g. provision ofuser requirements, development of system
requirements, coding and testing.

- Effect is to limit number of releases in a given year.

• Practical limitation on number of releases that can be in development
simultaneously.

- Claims of a substantial "backlog" of change requests are inflated.
Features are being staged as required by the CCP.

- BellSouth has now implemented the "50/50 allocation and
prioritization process" as ordered by the Florida PSC.



BellSouth's Change Control Process

New Requests 22

Rejected, not cancelled 13

Under investigation, pending clarification 5

Documentation/process 2

Response due within 10 business days 2

Pending (all documentation/process) 3

Candidates for assignment to release 27

.Slottedfor Release 12.0 2

BellSouth Change Requests 8

CLEC Change Requests 17

Scheduled 5

Documentation/process 1

Release 10.6 2

Release 11.0 2



BellSouth's Change Control Process

• Software Defects
- Much attention has been focused on software defects in

BellSouth's Release 10.5. Indeed, BellSouth was disappointed in
having to report 35 CLEC affecting" defects. But...

• 30 ofthe 35 defects each affected between 1 and 10 CLEC orders.
- Most were generated on orders that were in process as conversion to

Release 10.5 was made. Unique and limited circumstance.
- Remaining 5 defects were corrected within days of implementation.

• By objective measure (defects per function point) BellSouth's
software quality is very good and improving.

» Release 10.3: .00708 defects/function point
» Release 10.5: .00467 defects/function point

- QP Management Group evaluation.

- BellSouth is taking additional steps to improve release quality.
Defect correction takes minimal CCP resource.



BellSouth's Change Control Process

• ProcessI~prove~ent

- Implementation of"50/50" plan pursuant to order of the Florida
PSC.
Region-wide, voluntary implementation of CCP measures and
penalties adopted by the Florida PSC

• Time to fix software defects.
• Percent of Change Requests accepted or rejected within 10 days.

• Percent ofChange Requests rejected.

• Number ofsoftware defects in production releases.

• Software validation.
• Percent ofChange Requests implemented within 60 weeks.

- Adherence to process requirements.
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August 16, 2002

EX PARTE

Ms. Marlene H. Dortch
secretary
Federal COmmunications COmmtsslon
The Portals
44512~St SW
VVash~n,D.C.20554

Rei we Docket QUO

Dear Ms. Dortch:

BellSouth bas continued to strengthen the Chanae Control Process since its
successful application to provide long distance service in Georgia and Louisiana. As set
out below, the continuing improvement in the process is reflected in many areas,
including key areas such as successful implementation of high-priority ClEC featules,
improvements in the process for discovering, minimizing and fixing IOftw~ defects,
improvements in the prioritization process, and improved performance in releasing
documentation on time or early. In addition, BeI1South's CCP performance is now
subject to additional performance rneasllmi, further improving .the tnnsparency of the
process. and performance penalties, providing further incentives to meet the requirements
of the process. See Evaluation of the Depanment of 1ustice, at 3 ("BcllSouth's
Application demonstrates that, in conjunction with the state commissions, it bas made
substantial progR:SS is addI:essing issues previously identified by the Department.") By
any measure, BellSouth's CCP has improved since its filing of its approved
GeorgialLouisiana TTl application.

The Commission examines the overall chanae management process to determine
whether the process "providers] sufficient access to the DOC's OSS" to allow an efficient
competitor a meaningful opportunity to compete. OeorgialLouisiana, at' 179. In
addition to the continuing improvements in the change management process discussed
below, the purpose of the change management process - whether the BOC is providing
sufficient access to its OSS - is being served. BellSouth's OSS continues to improve in
ways responsive to CLEC concerns. Among other things, rejects have been Rlduced
significantly over the past year because of the implementation of telephone number



migration and a parsed CSR (which has recently been further enhanced); CLBCs can now
order more products (such as line splittina, UDCs and EELs) electronically; and UNE-P
orders with voicemail and call forwarding now flow through. BeHSouth's OSS now
handles over SOO,OOO CLBC orders per month. The fact that flow through remained
consistently high. this year despite this increase in on:Ier volUIDCI has particular relevance
to change management because BeUSouth has implemented several major upgrades to
CI.EC interfaces. The fact that flow through. did not deteriorate when new releases were
implemented shows that the documentation and assistaaee provided unc:Ier the CCP
allows CIF£:I to succ::essfuIly manage their side of the intcrfacc uppadea and to take
advantage of the new functionalities.1

New Feature Implmwmtation

BellSouth's track m:ord this year at implementing major releases that provide
important additional ass functionality to CI..ECs shows that the CCP is working
succesafully and continues to improve. Some of these upgrades provide functionality not
available from other successful 271 applicants at the time of approval. These upgrades
include:

- Fully parsed CSR
- Single C order process
~ Mechanized onIerin& for line splitting
- Mechanized ordering of unbundled digital channels

'f - Creation of new listings in LENS
- Ability to view multiple CSRs simultaneously
- Provision ofconnecting facility assignment information via pre-order inquiry
- Mechanized ordering of ImLs

.f - Removal of telephone number from a LENS LSR

Additional major CLBC features are on track for implementation this year.
BellSouth will implement the mnainder of the top IS upgrades that CLECs bad
prioritized earlier this yeat including:

- Mechanization of ordering for partial migration of UNE Loops
- Ability to electronically specify changes in directory delivery~

of - ONE to UNE Bulk Migrations (significant programming effort in Release
11.0)

*- Mechanization of Completion Notice on Incorrect LSR Version
t - Electronic reject for invalid record change orders

1 BeUSoutb bas focused on improving documentation IDd teclmical usistanee to a...ECs. BeUSoutb has
been providing docwncutation in advance ofCCP deadlines, Stacy Reply A/fd.. para. 21 (tablQ showing
docnmentation requin::mcnts aDd rcleue dates for recent releases), and ina'easiaa~ reprclCliitaDoo
at fonJDl8. This improved communications with competina carriers providel further usunnce ofsmooth
traII8itioDs between rcIeues, wbicb is. by focus of the Commission's change 1Nlllgernent inquiry. S.
New York Ortkr. at p8I'll. 103.



BellSouth is thus plainly acting to improve its electronic processes in ways that the
CLECs themselves have identified as being most important to them.

Substantial Resowces Are Devoted To CCP

These accomplishments are not surprising given the substantial resources
BellSouth devotes to the CCP. In 2002. alone, BellSouth will invest approximately
.~.OOO~ bouts and $108 million for the improvement of theos~
for CLEC8.~taeyReply Affd, para. 47. BeIASouIh plans to devote ~.
resources in 2003. These raoun:es are spent on highly qualified software companies 
Accenture and Telcordia - who are nationally respected programming vendors. As
independent tbinl parties. these vendors have every incentive to provide high quality
software. Su Stacy Reply Affd., at para. 76. As discussed above, these resources have
translated into concrete and important upgrades. allowing CLECs to submit over SOO.OOO
orden per month with high mechanized flow-through rates.

BellSouth's commitment to the CCP does not stop with the upgrades discussed
above. In addition to the implementation of the Top 15 CLEC requests, BellSouth bas
implemented, or is scheduled to implement, 25 other change requests for features this
year, bringing the total to 40 implemented or scheduled feature change requests for 2002.
Since the inception of the change control process to August S, 2002, BeIlSouth has
implemented 19 Type 2 Mandates, 44 Type 4 (BelISouth-initiated.) and 43 Type S
(CLEC-initiated) change requests. See Stacy Reply Affd., at para. 21.

ProlA'P'Pin&NKI Dooumtintation Constraints on Feature I'DR1emcmtation

BellSouth is implementing change requests as quickly as poSsible given the
timelines in the CCP and the inherent complexities in making simultaneous changes to a
single OSS. The CCP timelines govern the number of releases that can be done in a
given year by mandating a certain amount of lead time for each step in the process
including providing user requirements to the CLECs (36 weeb prior to a release);
finalizing those requiIaneots; developing the specific system 11'Quirements; coding and
testing the new functionality; and testing in CAVB prior to production.

The fact that BellSouth uses a single OSS constrains the number of simultaneous
software releases that can be efficiently worked. In simplistic terms. it is akin to several
groups of people trying to edit the same document simu1taneou&Jy. At present, for
example. developers~ completing the testing of Rcleaae 10.6. writing code for Release
11.0, and planning Release 12.0. These releases build on one another and are
interdependent. That is. an issue that arises in programming Release 10.6 can affect the
code that needs to be written for Release 12.0; or, said another way, the code being
written for Release 12.0 must work with the final version of each prior release. There is
thus a limit to the number of such releases that can be efficiently constructed at anyone
time. Moreover. because of the long lead times required by CCP and the fact that each
release must track the ones before it, there is a limit on number of releases that can be
done in a particular year. Finally, it is worth noting that releases are inherently



something other than "'business as usual" for both BellSouth and the CLECs and so an
unlimited number of releases is not desirable.

While these types "of constraints are to some degree iDbereftt ·ift~
complex system changes, Be1JSouth is worlcing to mitigate the impact~
~ these system constraints. In BeIlSouth's cue, one of the maiD factors in
programming constraints is lESOO, the service order generator that handles most types
of LSRs. A limited number of developers can worlt on LBSOG (or any part of the
system) at any point in time, and thus, even if the funding for this function were doubled,
the work could not be accelerated appreciably. As part of its constant effort to update its
s~ however, BeDSouth has begun deployment of the Telcordia technology (SOO,
DOM and COO) to provide a new infrastl'Uct\e that would, among other things, allow
developmalt parallel to LESOO, and provide a rules-based service order generator that
would accelerate future system development. BellSouth has discussed this infras1ructure
change with the CLECs through the CCP and the commissions. The initial deployment
of this new BlChiteetule provided the platform for ordering of xDSL loops; since that
time, BellSouth implemeated e1ecttonic loop makeup and parsed CSR on this platform.
This work is planned to continue into 2003. The new platform will provide a more
flexible, scalable 8Icbitecture that will continue to improve BellSouth's ability to respond
to CLEC requests.

Alleptions Dr CCPBaclrJOI Am lucorrect

While the CLBCs allege a substantial "backlog" of change requests, the facts
demonstrate that each requcat in the process is bein. handled appropriately and in
accordance with the process which BellSoutb and the CLECs jointly developed. CLEC
claims of '"backlog" are inflated but, even by AT&T's own account, Bellsouth baa made
substantial pI.'OfJleSS in the last few months in clearing the alleged "backlog" of feature
requests. While AT&T claimed in the OeorgiaILouisiana pmew"ding that tbeJe were 93
feature requests that had not been implemented in Febmary 2002, here it lISIClta that there
were a total of 6S feature requests that bad not been imp1emental in lune 2002. See
AT&T Apri119, 2002, ex ptUte~ GeorgiaILouisiana Application. at 2, CC Docket 02-3S;
AT&T BradburylNonis Decl, at para. 3S. While BelJSourb does not accept these
figums, they do show a substantial improvement even under AT&Ts analysis.

Attacbment A (with accompanying charts as Attachments 1-4) describes each
change request that has not yet been implemented and its current status in the CCP.
TheJ:e are only t1Re cbaage requests in the Pending category. and none of the three
involves a change to ass software. Each of the other change requeats is progressing
through the steps of the CCP process. That process is subject to a number of
performance measures, monitoring by the CCP community and state public service
commisaions, and to penalties in every BellSouth state.

~ Attachment A demonstrates~ AT&T's alleged "backlog" does not exist. The
change requests cwmttly in CCP are being handled efficiently and in ICCOIdance with
the documented process. It is l11n8IOD8ble to expect that there win ever come a time that



the New, Pending, and Candidate Request categories are empty - so long as CLECs
continue to submit Rquests to the CCP, there will be Rqucsts in each eate&ory. The
critical fact, however, is that the Rquests are moving through the process and are being
implemented in a timely fashion. There is no doubt that BellSouth is meeting that
commitment.

Defect Minimization

In addiJionto the number of features implemented, BellSouth's performance this
year has been notable for the fact that despite the inc:reasiDg complexity of the _ucs,
the percentage of defects has declined. When the complexity of BellSouth's software
releases is considered (measured in the number of function points), the ratio of defects
per function point has .....U.,. steadily over time from .00708 defectslfunction point in
Release 10.3 (January 20(2) to .00467 defects/function point in Release 10.5 (June
20(2). This is an important fact in that it indicates that while the absolute number of
defects may appear to remain constant, BellSoudl actually is improvina its release quality
as the releueabecome JD(ft complex. See Stacy Reply Exhibit WNS-32 (table providing
third-party analysis of BellSouth software releases).

While BellSouth always strives for defect-free releases, and was disappointed in
the absolute number of defects found in Release 10.5, the vast majority of defects (as
defined by CCP) in Release 10.5 affected a very small number of CLEC orders. Thirty
(30) of the thirty-five (35) CLBC-affecting defects that wem identified affected between
one and ten !.SRs. Most of the thirty defects, and the related !.SRs, were the result of
LSRs submitted in version 10.4 that finished processing in version 10.5. This is a unique
and limited situation that did not deprive CLBCs of a meaninaful opportuDity to compete.
Any issues Idated to 0Iders in transition would typically be cleam:l in a two to thR:e day
period following impleIDentation, and would not affect orders placed after the new
release was implemented. BellSouth also moved rapidly to fix the remaining five defects
and bad them all COD'ected within days of the release. See Stacy Reply Affd., at para. 78.

In additioo, BellSouth engaged QP Management Group, a compBlly that
specializes in evaluating software quality, and asked it to evaluate recent BellSouth
software releases, and then to compare those releases to other corporations producing
software of similar size and complexity using the same standard metric - Defects per
Function Point. QP Management Group concluded that based on its evaluation,
BellSouth's software for releases 10.3, 10.3.1. 10.4 and 10.5 compared favorably to the
industry best in clus in terms of Defect per Function Point. See Stacy Reply Affd.. at
para. 75. .

BellSouth continues to take steps to improve its software releases. For example,
the Commission "encourage[d] BellSouth to continue to accept and consider any input
from competitive LBCs regarding software problems they discover during testing before
BellSouth decides to implement a new software release." GeorgialLouisiana. at para.
182. In response, BellSouth expanded CAVE testing opportunities for a ECs. expanded
and formalized pre-release communications with CLBCs concerning defects and has



proposed forma) processes for deferring implementation of a release due to defects,
including a CLEC golno go RCOmmendation on release implementation. See Stacy
Reply Affd., at para. 6, 12, 94-107. TIle Department of Justice has noted these
improvements as well as the fact that BellSouth. state regulators and CLBCs are worlcing
together to improve this process. DOJ Comments, at 12.

Furthermore. BellSouth plans to modify its implementation of Release 10.6 to
"push" existing LSRs through the systems before installing the new software to avoid, to
the extent possible, the defects that appear as a result of LSRI in progras in the old
software. BellSouth also has hired a third-party vendor to expand BellSouth's internal
release testing. The Florida Commission adopted three new measures, which are
discussed more fully below, to measure BellSouth's performance with respect to defects.
In addition, the FPSC ordered new defect com:ction timeframes that BellSouth has
implemented - 10 business days for Severity 2 impact; 30 business days for Severity 3
impact; and 45 business days for Severity 4 impact.

Defect Ccmction Requires Minimal Resouu:es

Several CLECs have argued that BellSouth is unable to implement a sufficient
number of cbaDge requests due to the programming capacity that it must dedicate to the
n:soIution of defects. However, the amount of capacity used to cornx:t the defects is a
small fraction of the total capacity available.2 In 2002, for example, the amount of
resources utilized for defect correction (Type 6 - defect capdty utiHzation VB. all other
utilization) can be determined directly from the first and second quarter capacity
utilization data furnished to the CLECs through the CCP. In 2002, BellSouth used less
than 8% of available capacity for defect COlTCCtion.

CCP Process Improvements

BellSouth has now fully implemented the 50150 prioritization process under
which BellSouth and competing cmiers will split change control resources evenly. This
process was supported by KPMG and adopted by the Florida Public Service Commission.
BellSouth has implemented this proposal on a region-wide basis and so, consequently,
the CLECs will have 50% of BellSouth's production release capacity in 2003. 001 notes
that BellSouth has made "a number of additional positive developments !elating to its
change control process.••since the Department filed its OeorgialLouiaiana n Evaluation."
DOJ highlighted BellSouth's agreement to accept the CLECs' proposed definition of
"CLEC-Affecting." 001 Evaluation. at 9.

As important as the effectiveness of the CCP itself is BellSouth's compliance with
the process. There is no doubt that the process is active. Since March 28, 2002,

2 Capacity is measured in "UDiIa." Each unit repreaeots 100 hours of pl'OJI'lIIIUI1CI' time. BeIJSouth
routinely provides software programming information to CLBCs in thclIc units UDder CCP requirements.
For CXlUDpJc. BcUSouth publishea projected and historical information on the numba' of units DCCCIAI')' to
implement software cbanps. s. 0c0rgiaIL0uiIia Order, at para. 183. n. 686. Bel1South has continued
to provide CLBCs with timely projected and hiItorical capacity information.



BellSouth has held 47 CCP meetings. From July 16 to pn:scmt alone, the CCP has had 12
meetings, and there are 6 more scheduled through end of August. In addition, BellSouth
has provided all of the documentation for Release 10.6, and the Draft and Final User
Requirements for Release 11.0 scheduled for December 7-8. BenSouth also has provided
the Draft User Requirements for four of the six featules in Release 12.0 that is scheduled
for MaIm 2003 and is wmting coIlaboratively with the CLBCs on the two remaining
features. Finally, BelISouth recently provided the CLBCs with the '1?'" Quarter Capacity
Report showing actual capacity usage of the systems during the ,.. Quarter 2002 for
feature development.

In addition, BellSouth is complying with the Io-business day interval to respond
to New requests. From February 2002 through June 2002, CLECs submitted 16 Type 5
change requests. BeIlSouth met the 10000y interval for 13 of those requests. On the three
BellSouth did not meet the interval, BellSouth needed additional time to investigate the
requests, and informed the originating a..ECs that additional time would be needed.
After taking the additional time, BellSouth accepted one of the requests, proposed an
alternative solution for another of the requests that BellSouth initially requested based on
cost that the CLBC accepted, and rejected the thinI request that the CLBC sublleqocntly
cancelled.

Finally, there are measures in place to ensure that BelJSouth's compliance with its
CCP obligations continues. As discussed in the Stacy Reply Affidavit, the Florida Public
Service Commission recently has ordeled BellSouth to implement six new chanae control
measures. These measures are as follows: (1) CM-6: Percent of Software Errors
Conected in X (10, 30, 45) Business Days; (2) CM-7: Percent of Change Requests
Accepted or Rejected Within 10 Business Days; (3) CM-I: Percent of Change Requests
Rejected; (4) CM-9: Number of Defects In Production Releases; (5) CM-I0: Software
Validation; and (6) CM-l1: Percent of Change Requests Implemented Within 60 Weeks
of Prioritization. BellSooth has agreed to report data pursuant to these measures in all
nine of its states. In addition, the Florida Commission ordered BellSouth to pay penalties
on measures CM-6' CM-7, and CM-II. BellSouth also hu agn:ed to voluntarily pay
these penalties in all five states at issue here, u well u Tennessee and Louisiana
(BellSouth expects the Georgia Commission to order these, or similar, penalties in its
CCP process). These measures and the associated penalties will provide additional
assurance that BellSouth will continue to maintain the high level of excellence it bas
achieved in the CCP process.

Conclusion

BellSouth hu devoted, and will continue to devote. substantial resourees to
chanae control. This year, BellSouth will implement the Top 15 features as prioritized by
CLECs. The CCP plan also has been modified this year in collaboration with the CLECs,
and through the involvement of state commissions and ICPMG. 'The plan provides a
thorouBh and detailed process for implementing software upgrades. The process is
measumd by up to 11 performance measures that provide objective information on
BellSouth's performance every month. several of those measures have penalties attached



to them that BellSouth has agreed vobmtarily to pay in the five states in this application
(as well as Louisiana and Tennessee). BellSouth's t1'aCk record this year of successfully
implementing major softwam upgrades foe CLBCs while reducing the pea:eDt8F of
defects is strong evidence of a sucecasful chanF management plan. The fact the CCP
plan has beca RlCeIlt1y updated, that BellSouth's perfQl1MDCC UDder the plan is closely
measured, and that state commissions~ watching attentively provides strong additional
guarantees that the CCP win continue to function efficiently.

In accordance with Comml88lon rules, I am filing coPies of this notice and
attachments and request that they be included in the record of the proceeding
Identified above.

Sincerely,

Glenn T. Reynolds

Attachments

cc: Michelle carey
Aaron Goldberger
Susan Pie
James Davis-Srnlth (Department of Justice)



ATrACHMENT A

Change mtuests characterized by CLECs as "backlog" in the process can be
divided into four main categories: New (those requests for which BellSouth has 10
business days to accept or reject the mtuest); Pending (those requests BeJlSouth has
accepted and lie awaiting prioritization); Candidate Request (those requests that have
been prioritized); and Scbedu1ed (those mtuests that have been slotted in a ~lease). As
of August 5~ 2002, there were 57 Type 4 (BST-initiated) and Type 5 (ClEC-initiated)
change l"QueatB in the process. Attachments 14 to this filing set forth the universe of
change requests as of August 5. 2002 divided into those four categories. When each
category is reviewed, it is clear that the process is functioning as it should.

The tiDt category of 1!lC.Juests is New change mtuests (Attachment 1). As of
August 5~ 2002. there were 22 Type 4 and Type 5 New change~ in this category.
Of those twenty-two (22). the requesting CI.EC has agmed to cancel four (4) of those.
Two additional requests concern CCP process changes and one of those two will be
implemented on August 19. Another 6 have been addressed by BelISoutb aDd lie

awaiting CI.BC audlorization for closure (which they have no obligation to give). Five
are in process with responses due in the next few days, and the remaining requests are the
subject of discussions between BellSouth and the C1.EC to develop a workable mtuest.
As Attachment 1 demonstrates, each request is moving through the process - there lie no
lingering requests.

The second category of requests is Pending (Attachment 2). As of August 5, there
were only 3 pending change requests. Of those, CR SOl deals with the CCP process itself
and is being bancIIed as part of the OPSe process. CR 404 is a documentation issue that
does not IeqUire OSS software development. Finally, based on BellSouth input and a
CLEC-only industry meeting. the CLECs agreed to modify CR 654. BellSouth is
awaiting those modifications. None of these requests can be fairly viewed as a pending
ass software change.

The third category is Candidate Requests (Attachment 3). As of August 5, there
were 27 Type 4 and Type 5 Change Requests. All of these requests WCJe prioritized by
the a...ECs in the May 2002 prioritization meeting for ~leases scbeduled in 2003. Of the
27. two Ialuests (EDI pre-ordcring (101) and Interactive Agent (186) have been slotted
for Release 12.0 (a BellSoutb ftdeaIe) in March 2003. On September 6, 2002. BellSoutb
will provide to the CI..aCs the features that will be slotted for implementation in Release
13.0. scheduled for May 2003. Release 13.0 is the first CLEC production release under
the 501SO prioritization proposal. Of the 27 Candidate Requests. 19 of those are a..EC
initiated. Of those nineteen. six were not submitted until 2002, two are scheduled for
Release 12.0. and five were prioritized at number 15 or below for 2003 (after having not
been prioritized in the Top 15 for 2002).



As BenSouth has informed the Commission, even given the CLBCs' decision to
implement an industry Klease in 2003, BellSouth still expects to implement the vast
majority of Candidate Requests in 2003. See Stacy Reply AtId., para. 58-60. In addition,
when viewed in terms of capacity, there is no question that BellSouth is dedicating
adequate resources to the process. For example, the estimated units for 23 of the 'E1
Can.didatc Requests (Type 4 and 5) is approXimately 640 units.3 In Release 13.0 alone
(the CLBC production m1eaIe), BellSouth has allotted 578 units. Oranted, Release 13.0
will need to include Type 2 chanp requests and defects as well, but the facts show that
BellSouth is allocating apJXopDate mIOUl'Ces to addIaaing Type 4 and 5 change requests.
As BeU.South preYioualy discuued with the Commission, had the CLBCs not choIen to
implen:Dlt an industry Kleue in 2003, BeIlSouth estimated that it could have
implemented approximately 80% of the Type 2 and Type Schange requests by the end of
2003. See Stacy Reply Affd., para. 58.

The final category of requests is Scheduled Chan&e Requests (Attaelunent 4).
'I1Iae are five Type 4 and S teqUeBts scheduled for implementation in 2002, including the
ability to migrate UNB to UNE Orders in bulk.

3Two of the CalMfidate .Requests arc stin _iii scoped aDd 10 lID capacity 11 yet available. TbiJ was
cIiIcuued iD the Stacy Reply Aft'd., pua. 35·36. In addition. two other cbanF requests arc abady
ICbcduIcd for ReIeue 12.0 in Mareh.
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ATTACIIIDIIT 1

SIIIu Type Origlnllor DeIoI1JIbt ccpeR' ~
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(New. ",5,8.
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S 4 BEUSOUTH Update to the 849 Manual procH' impIcted only. To be cIIcI.8d at
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"Ic8I .. SlIt LNP to
ResalelUNE P
MigrationI- for
REQTYP
E,M,P,N&
I'\\"ill n .. v,P,a,
lNAotV.G.

S 4 BEUSOUTH LENS- AI1I:NI 198
Changes in
Directory
DeIiY8rIeB. Add
AeIdI to indicate
iType of Dir &

Sch
S 5 AT&T ~Tracking 40 Pha8e 1A impI10.3.1. PhIIe 18 inpI10.4, Phale2A xdII

Request in 10.5 and LNP In Phase 28 in 11.0

S 5 AT&T Implement abBy 215
~migrate UNE to
UNE 0Ider8 In
Bulk

S 5 AT&T eN RetUTMId on 241
IncorNct LSR

1



CAlmIDA'IB CllARGB IIBQ1JB8TS
ATTACB'IIBNT 2

SIatu Type 0riginII0r Deecrfpllon CCPCR' CommenIII8IIIlu

• 2.3•
(New. 4,6.6.
PencI

rig:)Me.
Re ... BEU.SOUTH BAN1JBAN2 408 This change waslnlllllted~BST to mprove BIllIng

Fields integrttyby req'*fng the lM of the Ban18AN2 fieIdI,
inste8d of allowing -e- for exiamg. Thls cM1ge_

125 01 28 by the CLECa on 60-22-002.
MechanIl8d workarounds currentty are in pI8ce.

RC 4 1RJ:II~lTH To add buIine&s 439 ProhIHtS the &oM of the Fi1aI BIllIng tndicaIDr on CLEC to
rule quaIItyIng ClEC migrations. PriarItIzed t28 0128 by the ClEC on 60-
"FBI" 88 "Not 22-02. Mechanized workarounds are currently in place.
Valid for ClEC to
CLEC, OLEC to
OLEC, or OLEC
toeLEC

•
RC ... BELLSOUTH ERL field (EU 440 PrtMd88 a new option will podIve confirmatton 01 listing

Form) Ctwtge (A to be dII8IId on mfgndion orders. PriorlIIz8d 120 of 28 by
new ERl. valid the CLEC on 60-22-02. Mechanized workaIoundB are
entry option -C- • In place.
when the end
user deIireI to

RC ... BST 1Web-bIl.d LSA - 85 PrtMd88 for eIectroIic aubmiIIIon of a wider variety of
LSR tempI8tes on LSRaIhM 1hoee that are accepted as manual 0IdIra
~LENSWIb ~y. 7/15102 Per SME for PhIllIe 1, tg ruI8I complete &
aile tor 8UbmIltIng requiwnents budned. Manuel proc.ll. for at ....
REQTYP/ACT LSR types exIIt today. l8a than 7% 01 the tot8I LSRs
types which can ~.be aff8Ct8d by1hII CR. PrIorIIz8d '12 of 26 by the
not be submitted CLEC on 5-22-02.
'" LENS 10dav

RC ... BST ProvIde 178 This func1ionaIlly wit be prcMdBd In a aIghtty diIfeI8nt
SoIicItated manner wIIh TAG TI'8NIformatiOn Project. InItIII.I
Notificatione in d8p(c¥nent is part of ...... 11.0. Final~ is
TAG(BST) planned for Rei... 13.0 PrIorIlzed '13 of 28 by the

CLEC on 5-22-02.

RC 4 BST Route from TAG 179 This fooctlonaIly.. be provided in a~ cIIferMt
NavIgator to manner with TAG Tranaformation Project. Initial
CORBA BrIdge d8p(c¥nent is part of ...... 11.0. FInal~ is
(NCB) Rot*r to pIMned for Rel.lI. 13.0 PrIorIIIzed '17 of 28 by the
Multiple Gateway CLEC on 60-22-02.
NotIfication
SeMtrs

RC ... BELLSOUTH AtMityto 221 ThIS II a pre-orderIng f8atLn to IIIIow 1he CLEC 10 obtain
Populate LQTV a oabdBted DI» dat8 tor an order wIIh multiple loops.
when R8questWIg Prioritized '16 of 26 by the CLEC on 5-22-02. A perIiaIIy
a ParIIaJ Pre- mechanized WOIkarou'ld is in place.
order Query for
DI» Date Est
·CLENSlREQTVP

1



WACT.c)

RC 4 BELLSOUTH AernowtCIC 336 Removes the requirement for a CIC entIy on LNP ordenI,
~ aRequirac:r :.~ COI'NICt8 .,M'DI' In the tuineIa nMa. Prioritized 123
~non of 28~ the CLEC on 5-22-Q2. A mech8nized workaround
REQTYPA8& IBIn place.
BBlLNP

RC 5 XO lEN8-AbiIty to 184 BeIISouIh has provided ICC8Ia to ell of BeIISoldh's retail
vlewr.ald Customer aervice recordI to 1he CLECe. ThIll~t
CSR's r.vould allow1he a.ECe to view 1he CSR8 for I'8IOId

t-' .:..- or UNEP..w. and req&.fta de\48IopI'IWd of a
compJeeely new front end for this pre-ordering 1I'8nI8CIion
~ identify the owner of each CLEC account and to allow
onlY that owner to view 1he acoount.

RC 5 BIRCH LENSlTAG- 248 Similar to CR 184 - BeIISouth hu provided acceea to aI
TELECOM abIIIly_to view ~ BeIISouIh'. retail Cu8tomer I8rVice recordI to 1he

reeokl'UNE-P CLEOs. This requeeIB would allow the CLECe to view the
CSRs CSRa for t'88OId servIce8 or UNEP 88t'Vio8e and requlf88

of a compl.ty new front end for this pre-
orderlng tranuction to identify 1he owner of 88Ch CLEC
account and to allow onI¥1h8t owner10 view tie 8CCOUftl

RC 5 TIME LNPRengeof 284 Enhances 1M exIItilg IIbIily to port a range of Telephone
WARNER T~ numbera V8f8U8 .-aIng functIon8Ily of lilting each

Nurnber8 number to be ported on a separate line of the LSR.

RC 5 EAST LENSfTC Opt for 392 Thts fLI1CIIon Is curNntIV provided via a RWKI8I pnJC8I8
FLORIDA Completed to provide tranefer of call numb8rI on dI8conneot8d
COMMUNIC Orders ac:cotI1IB. The OR wouJd rnech8nize the procell.
ATIONS

RC 5 MCI Billing 443 this Is a new notIfi8r to allow the CLEC to determine
WORLDCOM Completion when the bIIIng record IdivitiIe haw been compIeI8d,

NotIIer (BCN)- (va. the proviBior1I1g actMtieI). ThilIntonna1Ion aIreIIdy
Provide a new exIstIln the CSR aystem, but 1hi8 CR provIdB8 a pro-
notifier to ClECe active notification to the CLEC.
when their orders
have completed
~theBST
bl_system

RC 5 BIRCH LENSCSR- 466 8Ihance81he exIIIIng 8bIIIty to WIw a Customer Service
TELECOM, PSO&LSF Record by pnMdIng the abIIlly to deeI witt 88Ctlal1I of the
INC. Indicators, record va. the entire record

Incicate all TtWs
and ablIty to print
IndMduaI CSR

orentH
CSR

RC 5 NETWORK Key indicator on 629 The infonnaIion on 1he terms and CondItions applying to
TELEPHONE CSR - TACT FlO an end ...... account are 8Y8IIabIe to the CLEC dInIctIy

~ the end &.Mr CUIng ttW negoaatioIae. BST advII8d
OLEOs cUIng the 3IZ1102 Change Revtew Milling 1hat
!the foIlowina FIDS aDDIv to thie TA ITerm

2



•TAC (Terms and CondtIonI), TACT (Terms
.net CondIfona 8taldBrd Template) and TACR (Terms
~ COIdiona T.-nporary - Non- RelIenue). P8'Iding
scheduIng. EDt pnHftIIrIng, a Iarg8I18m, was prIoIlIb!l8d
hW* and II 8Chedl8t for 3A)3.

RC 5 NIGHTFIREI TI'8I1IIate as 652 mus lnfonnatian is not m&WaIned In ap&I'I8d format on
VARTEC Parle data for the BeIISouth'. CSR. BeIISouth tIM 8gteed to work wilh the

following ClECs to tranIIatB various fields on the CSR and provide
Information on ~ ItemI of 1nforrn8tion. The fact the.... fteIdI ..
CSR (TOA, BRO. not available W8I coneidered by 1he Commillion In Is
STYC, DGOUT, GA-LAII deci8ion.
TOS & LNPl.)

RC 5 AT&TISBC AddLNP 675 In Proceea. LNP ordering functionality • alreedy in place
TELECOM Ordering to LENS for EDt and TAG

RC 5 AT&T Electronic 676 In Procea. The I.Jne.Ih8ring coIIabondIve d8w'eIoped 1M
Ordertng of line proceu for SST provided spIbn. and It. CR
Sharing wJDLEC 'NOUId modify1hat to dow OlEC owned spliIter8.

.BST
offeraUne
Sharing via e-
ordering 0I'1ti if
SST provides the
spIiIler yet not if
theDLEC
provides the_.

RC 5 NUVOX IAIIocI8IIon 690 ThIs deals wilt! conti. b8tIAI8M two or more In proc88S
8etlowanFOC. LSRa on LNP orderI. BST Is InV8ItigIIIng meIhodB to
LSR,NPAC resolve.
NuVox requeet
noIIftcaIIon of
another LSR In
clarification or
FOCslatus
d8I8rmIned on
the telephone
runberltobe
I~

RC 5 NETWORK ~PIC&LPIC 176 Funclionalty iB CUI'IWIIIy IMIBIIbIe~ aubmitIing ., LSR
ONE to be Submitted ~ a apeoIfic Line Activity (lNA) code. This request

as No Ch8nge in s1mpllftes 1hat procees.
LENS & TAG

RC 5 NIGHTFIRE Implement an 101 ThIs CR pruvIdee an addIIIonaI m8Ihod of 8CC8I8 to the
EDt Pre-Ordertng Pre-orderIng functionally that already.... In TAG. 1
SoIuIion CLEC and 1 wndor haw NqU8It8d thII functionally.

RC 5 MARIETTA LENS Large 104 ThIs funcIionaIiIy enhanc8B the 8JdIIIng functionally tor
FlBERNET Account Inquiry obtaining Customer ServIce Record8 bv allowing the

Enh8ncement- CLEC to puR very large acccxn records~.
AbIily to Access
tUnbens BehInd
SLA's

3



CANDIDATE CIlAKGB RZQUBSTS
AC 5 SOUTHERN LENS inquiry • 113 This tunctIonlIJIly enh8nces the exiItIIlg fl.llCtlonllllty for

TELECOM View Cu8tomer obtaining Customer Service Records by IIowing the
Record - U8e 3- ClEC to putt recorda UIing the euatomer code, InItIad of
digit customer the telephone nwnber for the account.
~ In validation
lloaic

RC 5 ITCJDELTAC Provide 127 this adds new fUllcllot'l8lty not currently preeent In BSra
OM NatiIica1ian that a Ipre-ardering transactions.

CSR is PendIng a
SYc Order cb1ng
Pnt-Order Step -
"rAG

AC 5 AT&T Mergingaf 135 Reached tentative agreement wlAT&T to 8UbmI to OBF.
Accounta- laaU8 for new field HATH was presented to OBF &
Mech8nI2J8d accepted an 5I'fW2
rnelhadto
migrate TNIIIlnea
Ima ., existing
acct &cha1ge
the II8ting an a
8i1aIe order.

AC 5 WORLDCOM IrnpI8rnn 188 Provides a new trBn8part protocol, in addUan to the
In18nIctIve Agent EDt protoeoII to enhance the CLECs~ to
Pra1ocoI submit·8i'IgIe orders.
TClPJSSL3 for

RC 5 AT&T lift R8ItrIctIans 367 tunctIonlIJIly requested W88 nat euppaI18d by
an LEANA.EATN BST'B Ieg8cy systl8m8. CUrrer1Cti wartdng jointlywIIh the
to aJIaw ClECa to ClEC to dIweIop scenaria8 to dir8ct the pragr8llming of
combine acet8 Ithis feature.
using a lingle
LSR (tormerIy
CRtEDI0812990
oon



PEImING CIIAlfGB lIBgUB8TS
ATTACIIIIBlIfT 4

8tIIIu Type 0rIgln8l0r ~ CCPCR'
8 2.3.

(New. 4.5.6.
Pend

ng.
etc.)
P 5 CENTURYTE Loop converalon 854 Manual proceu change. 5122 - CCP cIecuIIed Md

L accepIanc8 policy requeI&«I BeIISouth to provide addiIIonaIlnfonnation that
change. SST provtded on 6116. Otiglnalor aak8d to hIMt CLEO-
Allowed 24-Hr only rneeIIng that 00CUI8d on 6127. On 7/23, CLECa
loop oonverslon to IIUbmIt rnodIficdona to 1hiI request.. ModIication8 have not been aubmtlted.

p 5 WORLDCOM Provide the Top 404 This information fa being provided In a cIft8r8nt format
30EDI dreclly to the afteCt8d CLECB. ThIs Is a docUr1Wlta1Ion
Raject/CIartfic Issue. not a software issue.
n Reuon Codes
(Documentation)

p 5 SPRINT (ON ~CLEC 501 Par1 of the Georgia PSC proc888 for consideration of CCP
BEHALF OF Proposed SIzIng changes
10CLECS) Proc8e8for

priolilizir tg and
echeduIlng of
CRafor



NEW CIlAKGE ItBQIJB8TS
ATI'ACRMRNT S

9Iatu Type Origlmdor DeecrIptIon CCPCRf CommentaI8bIIu8

• 2,3,
(New. 4.5,6,
Pendi
no,..)

N 4 BEl.l..SOlm-I CCPPrac8ss 841 At the 7124K1l monthly mtg, ClECI IIQI'MId to beIaI this
Change- • Induatryc:or.-... f8IdMKt on this is8ue. CCP
ProdlICllon & wit be updId8d on 8119.
IncUIry RetellS
DeIMWBbIes

N 5 WORLDCOM fielded 132 SST 0III'IRaI 8UJlPOI1 request due to C08t; CLEC reqU8ll&8d
Completion • CR remain open.
Notiftcatione
fNortdCom)

Mel request that
BST provide a
fielded format for
EDlFIeIded
Completion
NotlftcatJon.

N 5 AT&T ModIfYCCP 171 ClEC AJqU....d that tIlil CR ntmaIn open lI1tI iaue8
via GPSe prOCI88.

N 5 MANTISS Electronic 320 SST camot support~ due to COlt; tIlil furdonalty
Proc.18i1g of is~ provided via Networt Data Mover and. Web
UneLoea Report. Telephone runb8r 8r'td email of~a.ec
NoIificatIon no longer veld 80 uncIe8r how to comact cuetomer to

orclole
N 5 AT&T UHE via ASR21 378 SST ......1JIcawe08F doeB nat IUPPO'l onterIng

(formerly UNE8 on ASRs. CCHIponeored by WortdCom. WorIdCom
CRIORD0302OO acMNd that (1'81IdId) CR could be caratld on 3I2Q,01.
_001) AT&T 8Iked... thiI CA nMI1Ul open. COP lent email to

AT&T on 3f2OI02 requ8ItIng atatuInagU1 on 412M2.

N 5 SPRINT ULMMakeUp- 387 CLEC agN8d to cancel.
mechanize
ay8t8m to aIow
fOr etecIronIc
rnoditicatione to
an exIsIIng Loop
order

N 5 SPRINT Interval Change 400 ClEC agreed to C8nC81.
for Milled
Appointments

1



RBW CJIAllIGB 1tBQ1l_T8
A'rl'ACIIIIBlft' 8-Statu Type 0rigInIII0r ~ CCPCR.

a 2,3,
(New, 4,5.6,
PencI

.::)
N 5 NElWORK UDC OrdeIitlg 424 This CR Is being reIat8d to CROO85 • Web baed LSR u

TELEPHONE Proceu • email an aItIImatIve solution. WaDIg on origiMdor to auIhoria
opIIon

N 5 SPRINT Elini1aWChange 446 Q.EC agreed to cancel.
~ Requk8ment
of1he FRNlRSID
Uage

SprInt Is
PftIP08ing that
Sst ayatemI not
nlqUire1he
FRNIRESID
information when
submllllng .,
electrolMc order
or marud order.

N 5 SPRINT EIectIonic 471 SST Invelllgdng Md has reqU8lded addIionaI time.
Jeopardy
NottficatioIII

N 5 ITC a.EC~to 717 SST cannot support report - technic8IIY not fe.sibIe.
DELTACOM All Pending ~aIting on CUllom« to authorize cIosuM. CCP.m &mal

Orders to originator on 6I131D2requllirlg a II8tUI or
canceIIaIIon. 817 BST dIICIl88lng thiI CR & aIlematIV88
WlthCLEC.

N 5 GLOBAl 081ge of Policy 789 .. Wl8bI8 to eupport 1hiI requ.t due to ooet.
CROSSING a..eCneed8 SST 8IICp8I'feI1C8 with ..lIdwtllliwllSRa II that It Is a drain

BellSoulh to on I'88CU088 (Q.EC & BST) wIIh back & forth queMbll &
their ~1ariftCation8 Ng8I'ding illegible enIrtes. On appeal,

policy of allowing 8eISouIh 8Uggllhd that a.EC....web ... far online
hand wrIIIen Info ~.~ forms may 8I8i8t CLEC. 811SW2 Conf cal
onaLSR. ..held wIIh ClEC. CLEC h8I capIlbIIlym send orders

via tax dIreclIy from their PC. It waa agrMd that 1hl8 W88
an intIIrIm solution. CLEC & SST ere aI80 IooIdng at

. options for ClEC. 7119i402 SST unable to
s'4JPOI1 original NqU88t m sumit h8ndwIttten lSAe due to
eaet. prevIcgIy..... SST LIldInbInda prImaIy.....
10 be eI8cnnIc ordering of REQTYP B& C. SST IIIIowa
..Yia TAG & ED'. COP CR 0675 'NIl &low LNP via
LENS. 8171f1J. COP ..,t reqUMt to CLEC far status or
auIhorization to cancel.

2



ND CIIAIIGB IUl:gOE8TS
ATTACBMBNT S

Statu Type Originator Deectlpllon OOPCR.
s 2.3,

(New, 4,5,6.
Pend

no,
etc.)
N 5 BIRCH Lens Data 790 BeISouth response -It is~feuibIe,

TELECOM Extract. however, there is a qlMItion whelher lENS II the best
Birch reepectIveIy -.. through which to provide daIa. BeIISouIh is
submftsthe aIIernatIva 80IutianI for~ raaJ time
request to Info that CLEC wenIa. On 812.... CCP Mnt email to
develop a daily originator NqU88IIng a data file layout example to review.
daIB extract On 7/fYl102, CLEC ItNnd the Extract file 1hat sac
flIeIlooI utilizing providee on a dally b&eIa YIa FTP and lor NOM. BST SME
Lens firm-order is reviewing. On etlA12 SME gave reeponae - not f8aslbIe
field level detail ~ to coat but CCP has nIqU88t8d &del i1for prior to
daIa. - toCLEC.

N 5 TALK Need electronic 876 BST rejected this reqU88t 88 not technically fe88IbI8.
AMERICA AMIpOr1S8S for

ord8rI88nt via
fax orlena
ITaI< America
wouIdUketo
r8C8iv8 aU
reepon888 back
thn:M..Vt TAG no
I'nflu. how they
were submiU8d to
SST.

N 5 AT&T Enable 882 BST rejected th. requeet as not teetiitieally fellible. Thfa
SuIpendIReetore is a new product oIf"li1g which needs to be reetDnitted
at line le¥eI & through 1he bona fide req~ proceel.
One Way or at
InbowIdva
0uIb0und C8IIng-

N 5 COVAD Build 884 rejected this reqLl88t 88 not teehnIcaIV fea8IbIe,
COMMUNIC ProceIe 01ange. but offered an aIematiV8 solution.

ATIONS Cueto
8eIISouIh'.
curent procell
!tor adding
addree8
Information 88
!weKasgUllng
the FAN: SST is
charging a
matuel88l'Vice
order charge to
Covad for this
work effOrt when
a SOUEC should
be

3



:nw CllARGB RBQUBSTS
ATTACIDIDIT S

Statu Type OrigInaIor D8ecrlpIIon aPOR'
• 2,3•

(New. 4.5.6,
Pend!

ng.
etc.)
N 5 caVAe Loop Data 886 BeI1SoUth rejected the reqUllt due to COIl Data is

Extract. • aWlillble through exiItIng Int8rfac88 Md1his
Covad I8qU88ts reqUMt would ,...dIMIIaprrw1t of a new deIpbpsg,

~BeIISouth BeISouIh would ..... to accept thellem as aBona fide
provide on an Request outsidehi CCP.
exb'act~ the

loop
information. see
OR for dIt8II.

N 5 caVAn loop ModIfIcation 887 Request returned to the ClEO for cIarIication 811Ml2.
FroeSII ExiItitg UNE loop producI8 aIrMdy include repeaters (I.e.
entwncement. OSl. DS3, etc.) and the Intent of thII request Is unctear.
The CUrrBnt Loop
Modification
ProcIU needs to
be enhanced to
lallow a.ECs to
order rapeaters to
be ac:kIBd to the
loop 1hat IBbeing
ordered.

N 5 AT&T ~.r..CAVEto 898 ReBponae due to a..eC 8f2O
_CLECato
~.-gown
company specific
data wIIh live
a.ECowned
accouinta and
BeIISouIh test

without
Imp8ctng
eccount 1IatuI.

N 5 AT&T CLECB I1tqI8t 897 ReBponae due to a.eC MO.
hdtheCAVE
environment be
expendedtD
allow adcItIonaI
ClEC teetIng
capacilyby
supporting all
versions 01 TAG
and EDI preeentIy
~inthe
Procb:IIon
environment.

4



Iton CIfAlIIOB IIBgIIB8n
ATTACIIII.B1lft' S

II 11111I I

Statu 1)'pe 0t1gInIIl0r ~ OCPCR'
• 2,3,

(New. 4.S.e.
Pend!.:)
PC 5 IDSTeIeeom AbIlity to view 794 Q..EC has agreed 10 cancel.

FINAL PO in
LENS for LNP
Ofders.
IC8pabIIity to view
FINAL POlO
adeqtate
information wiD
be provided on
LNP conversions
forBST

PC 5 caVAn Mechanization of 877 Being analyzed. how8v8r UNE Transport II~
UNE Tf8!'IPO't supported by the LSOG pI'OClllll using LSRa.
~cm-
CLEC WOUld like
to be able 10
!order UNE
Transport via
car'881he

UIIof
I1heLSOG
doc:I.mentation Is
overly
curnb8r8ome

5
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.......CerpInIIOII
Sua 9lIll
1133·21.Street, NW
W1shington, DC 20031-3351

glem.reynoldsObellOuth.com

August 15.2002

EX PARTE

. Ms. Martene H. Dortch
secretary
Federal Communications Commission
The Portals
445 12th St. SW
Washington, D.C. 20554

Re: WC Pocket 02-150

Dear Ms. Dortch:

' ...T.........
Vice President •
Federal RegulltDry

2024834112
Fax 282 483 4142

In the course of recent ex parte meetings In the above-referenced
proceeding, Commission staff has requested that BeIlSouth respond to a number
of specific questions. The following information is a partial response to those
requests. We will provide responses to the remainder of the staff's questions as
soon as possible.

.....................................................

Question: Please provide a response to NewSouth's Reply comments.

8wIpqpM: In NewSouth's reply comments to the FCC on August 5, 2002,
NewSouth discusses network outages and access to loopItransport UNE
combinations (EEls), audits, billing and deposits. .

I. Interconnection

A. Network Outages

NewSouth identifies seven network outages for which It says "BeIISouth remains
unwiling to address the root causes of the disputes raised by NewSouth.· To
the contrary, BeIISouth has identified the cause of the outages, resolved the
problems and taken action to help prevent these problems from happening

,.1·\

again. In addition, B8IlSouth met face-to-face with NeWSOUth representatives In

( ;



Greenville, South Carolina on August 7 to discuss these very issues. At that
meeting, there was no mention that NewSouth had sent the August 5
memorandum to the FCC.

BeIlSouth has investigated the seven (7) outages referenced in NewSouth's
comments and determined that only three (3) of the outages were specific to
NewSouth. Three of the outages affected not only NewSouth but other CLECs
and/or BeliSouth traffic as wen. BeIiSouth could not find a record of a trouble
report for the seventh (Mobile, Alabama) outage on January 7, 2002. The six (6)
outages BellSouth could Investigate occurred over a ten-month period and
occurred In four different states, and no systemic operational Issues have been
identified. During the time period covered by these six incidents, BenSouth has
made literaRy thousands of translations changes in its switches, and for the
overwhelming majority, the changes were accomplshed without incident. For
NewSouth alone, BeUSouth has made translations changes for approximately
4,863 trunks during this time period. While BelISouth's goal is to strive for
perfection, the reality is that human errors do occur from time to time. In fact,
human error is at the root of four (4) of the outages that NewSouth complains
about. In each case BenSouth has taken appropriate action to provide additional
training and/or job aids to the personnel involved. An Independent Local
Exchange Carrier ('ndependent LECj routing its CLEe-bound traffic to an
incorrect trunk group caused one of the outages and one outage occurred due to
BeIlSouth's sizing a reciprocal trunk group too smaH for the traffic offered.

The Commission should also note BellSouth's perfonnance as measured by the
Customer Trouble Report Rate for NewSouth's Locallnterconneetion Trunks.
This data shows that for the time period January 2002 through June 2002,
BellSouth's service for NewSouth was equal to or better than the service
provided to BeHSouth's retail customers.

To summarize, NewSouth apparently warns the Commission to know of only
those incidents, which in NewSouth's mind at least, BeIISouth's performance
was not adequate. In each of those Incidents, BeIISouth has thoroughly
investigated each of NewSouth's complaints and has taken both corrective and
preventative action meant to prevent a recurrence of the problem. Further, when
placed in the proper context of how many transactions BeIlSouth performs on
behalf of NewSouth, it becomes immediately apparent that BeUSouth is treating
NewSouth at least at parity with (and in many instances better than) how
BellSouth treats its retail customers. Accordingly, BellSouth is complying with its
obligations.

B. Cost-Based Inweonnectlon

NewSouth states that BeIISouth charges tariffed access charges for all or
portions of interconnection trunks that NewSouth orders from BellSouth in
violation of its interconnection agreement. NewSouthls Interconnection



Agreement clearty states that each Party shall report to the other the PLF factor.
NewSouth failed to do so. The PLF represents the portion of switched dedicated
transport that is used for local, and the absence of a PLF indicates that the Party
used no switched dedicated transport for local traffic. If no local traffic flows over
the trunk, it is appropriate for BeIlSouth to bin NewSouth tariffed access charges.
The applicable portions of the interconnection agreement can be found below.

1.2.2 Pwsuant to 1.2.1 above, as part of Loc:aIlnterconnection Call Transport IUd
Termination Service, the oriainating Party may obtain Local CUn-1 facilities (i.e.,
entnmee facilities) from the taminating Party from the ariginatiDJ Party's specified
Interconnection Point to ita Serving Wire Center. Such facilities may be purcbased out of
the tcrnrinatinJ party's CommiIIion approved ICCCSIICMees tariffor IS unbundled
network eIemcots at the rates set forth in Exhibit A to this Attachment If tariffed access
services are purcbued, the portico ofLocal Owmel facilities udlized for Local Traffic
shall be determined based upon the application of the Perc::cnt LocalFlcility (PLF) Factor
as defined in this Attachment. Additionally, the charps applied to the portion of the
tariffed Local Channel used for Local Traffic as determined by the PLF are as set forth in
Exhibit A to this AttacbmeDt. This factor shall be reported in addition to the switched
dedicated transport jurisdictional factors specified in the BeIlSouth intrastate and
interstate switched access tariffs.

1.2.3 Pursuant to 1.2.1 above, either Party may obtain DedIcated Iaterolllce TruIport
facilities from its desipaled Servina Wire Center to the other Party's first point of
switching. Such facilities may be purcbased out of the taminadng party's access services
tariff or as unbuIIdIcd network elements at the rates set forth in Exhibit A to this
Attachment. Iftariffed access services are purchucd, the portion ofDedicated InIeroffice
Transport facilities utilized fm Local Traffic shall be determined based upon the
application of the Percent Local Flcility (PLF) Factor as defined in this Attacbmcnt.
Additionally, the charges applied to the portion of the tariffed Dedicated Interoffice
Transport uaed for Local Traffic as cleteJmined by the PLF are as set forth in Exhibit A to
this AttarJumrt. This factor IbalI be reported in addition to the awitdled dedicated
transport jwisdictional factora specified in the BeilSouth intrastate and inta'state switched
access tariffs.

5.2 Percea.t Local FacIlIty. Each Party shall report to the other a Percent Local Facility
("PlF'). The application of the PLF will determine the portion of switched dedicated
transport ordered via BeIlSouth's B6 tariff to be billed per the local jurisdiction rates. The
PLF sbaII be applied to multiplcxina, local channel IUd interoffice channc1.witcbed
dedicated transport ordered from BellSouth's E6 tariff and utilized in the provision of
10caI intereonneetion trunks. Each Party IhaI1 update its PLF on the first of January, April,
July IUd October of the year and sbaIl send it to the other Party to be received DO later
than 30 caleodar days after the first ofeach such month to be effective the first bill period
the following month, respectively. Requirements associated with PLU and PLF
calculation IUd reporting shaU be as set fordl in BeIISouth's Percent Local UseIPercent
Local Facility Reporting Guidebook, as it is amcoded from time to time.

II. Access to LoopITransport UNE Combinations (EELs)

A. nUEUNESSICOST of DELAY



When NewSouth submits a request to convert access circuits to EELS or
Currently Combined Combinations, NewSouth does so via a spreadsheet. These
spreadsheets are sent to the Local Service Manager ("LSM"') who is associated
with BellSouth's account team for NewSouth. This overall process includes the
seIf-certlfication and qualification processes. With the self-certification process,
CLECs are required to indicate under which option they have chosen to convert.
In addition, the LSM verifies that the circuits qualify through the restriction that
BeIlSouth does not connect UNEs to tariff services. The tum-around time for this
part of the process is targeted for 7 days. Once this process is compteted, the
LSM forwards a copy of the spreadsheet to the Local camer ServIce center
(BLCSC·) project management for effectuating the conversions. Note that each
spreadsheet contains a minimum of 15 circuits and there is no maximum number
of circuits on a given spreadsheet. The spreadsheets are input into a TaskMate
program called PTOPS. The LCSC readies the spreadsheet for order issuance
by PTOPS and submits the required service orders into the downstream systems
for processing. The resulting service orders are verified for accuracy and any
errors are corrected. The project manager and the LCSC process are targeted
for an interval of 30 days. This gives the CLEC an overaH 37-day target for
completing the entire conversion process.

NewSouth alleges that on average it takes BelISouth more than 60 days to
convert a special access circuit to an EEL. However, for all EEL conversion
orders sent via a spreadsheet to the CRSG from January 2002 through July
2002, conversion from access circuits to EEls has averaged 43.375 days.

In addition, an individual Local Service Request (BLSRj for a request of up to 14
circuits to be converted would have a completion target of ten (10) days. The
larger volume circuit conversion request via a spreadsheet Is project managed by
BellSouth, which adds to the overall conversion Interval.

B. AUDIT REQUEST

BeIiSouth has fully complied with its obligations under the Commission's
SuppIemsntaI 0trJsr CIBriticBtion concerning its right to audit EEls and has
responded to the complaints of NewSouth and other CLECs in its flings
regarding the NuVox petlllon for Declaratory Ruling to the FCC (cc Docket No.
96-98). Contrary to NewSouth's assertion that BelISouth is attempting to
conduct routine audits, it is BeilSouth's policy to routinely check a pre
determined list of triggers for all the CLECs who purchase combinations of loops
and transport. BellSouth will seek to audit carriers about whom that review
triggers concern. NewSouth's Insistence that BenSouth must provide a concern
that satisfies NewSouth would essentially nullify BelISouth's right to audit under
any circumstances as NewSouth likely will never be satisfied with BelISouth's
concern.



NewSouth claims that BeliSouth is insisting on hiring an "ILEe consulting group·
to conduct the audits. This is simply not true. BenSouth hired a firm of
experienced telecommunications professionals with experience in auditing usage
and who understand the Commission's orders related to EEls. The audit firm
has worked for ILECs. ICOs, carrier associations, and some CLECs. several of
the ICOs are also CLECs.

III. BlWNG AND DEPOSITS

NewSouth has been actively disputing their billing. It Is true that NewSouth has
submitted approximately $aM In disputes over the past two years. NewSouth
submits disputes on all invoices on a monthly basis. According to BellSouth·s
biUing system. BeIlSouth has issued credits of $3.2M. which is approximately
52% of the disputes submitted that have been resolved. During the 2 year time
period reviewed. based on total billing to NewSouth, the accuracy of BeiISouth·s
bills is over 95%.

Since March 2002, BeIlSouth and NewSouth dispute teams have been working
cooperatively to Improve the dispute process between the companies. We have
implemented weekly conference calls to discuss the open Issues and to improve
the quality of disputes and resolutions between NewSouth and BellSouth. We
have each agreed to changes in our internal processes so they work more
efficiently together. BeIlSouth believes this process is operating effectively.

The second biUing issue NewSouth raises alleged concerns about BellSouth·s
deposit policy. BellSouth·s deposit requests are justified. First. the
Interconnection Agreement language is very clear as stated in Attachment 7.
SectIon 1.8 and Attachment 1, Section 6.7 through 6.7.6. Attachment 6.7.5
reads "BeIISouth reserves the right to increase the security deposit requirements
when, in its reasonable and non-discriminatory judgment, circumstances so
warrant and/or gross monthly billing has increased beyond the level initially used
to determine the security depostr. Attachment 7. section 1.8 reads, •...if. in the
reasonable opinion of BelISouth. circumstances so warrant and/or monthly billing
has increased beyond the level Initially used to determine the level of security.
BellSouth reserves the right to request additional security..." NewSouth·s billing
has increased by.llKD than $1.000,000 since they were last reviewed and
required to pay a deposit. This additional amount, as clearly stated in the
Interconnection Agreement, has increased beyond the level initially used to
determine the level of security. Moreover. NewSouth's current deposit does not
provide even one month of biling coverage. Notably. BelISouth does not require
NewSouth to pay a cash deposit. NewSouth can provide a Bank Letter of Credit
or a Surety Bond, its choice.

alMtl9n: Please respond to the Birch's UNE pricing concern filed in its reply
comments.



A_POOH: BelISouth's prior policy was to amend rates in agreements only
when the UNE rates had been approved by a commission order. The purpose of
this policy was to ensure finality of rates prior to contract amendments.
BellSouth has revised its policy to allow amendment to contracts for rates found
in SGAT filings before the state commissions have approved such SGATs. In
the past, BeIISouth would wait for either the 60 days to run from the date of filing
the SGAT or the commission order approving the SGAT. BeHSouth's revised
policy should address Birch's concern.

QIMtIon: Of the 35 flow through improvement items referenced in Bill Stacy's
affidavit of June 20, 2002, what is the status of the 4 Flow-through Task Force
items that have not been implemented?

Re.I!O!!ft: As shown on Stacy Exhibit WN8-49 filed on June 20, 2002, the 4
flow through task force items are scheduled to be implemented In Release 10.6
during the weekend of August 24-25, 2002. FTIF-11, Mechanization of UCL
Non Designed, will be implemented in two phases. The first phase in scheduled
to be implemented in~ 10.6, and the second phase is scheduled for
release 11.0 during the weekend of December 7-8, 2002.

0w!tI0n: Please discuss the status of the double billing problem on line
sharing raised by Covad.

Reepon'I: This issue is discussed in the Reply affidavits of David ScoIard at
paragraphs 14-16 and William Stacy at Paragraphs 222-224.

As discussed in the ScoUard affidavit, when a Une Share Local Service Request
(LSR) Is submitted, two separate orders are generated as described by Covad.
Both orders are given the same due date; however, there have been some
instances, as a result of order due date changes, where the billing order
completes before the provisioning order. This is certainly not the norm and when
early billing does occur the amount is minimal.

Change Request 0779 has been Issued via the CCP to track and correct the
earlybiUing problem. This change request Is targeted to be Implemented in
Release 11.0 during the weekend of December 7-8, 2002. In addition,
BellSouth, through its internal process, has opened Harvest CCC feature 21915
as weH as a Service Order Communication System (soeS) request in an effort
to correct this problem. The soes portion of this request is scheduled for
completion by August 31, 2002. The remaining portion is expected to involve
major programming changes for which user requirements are stift being
developed. This portion of the request is currently scheduled for completion by
D8c8mber 8, 2002.



The Stacy affidavit discusses the rare scenario where Covad claims it is unable
to supplement an order to add loop conditioning on a Line Sharing line. As
discussed, this occurs only when ." of the following occur:

• The billing and provisioning order due dates get out of sync as a result
of order due date changes; and

• The billing order erroneously completes before the provisioning work is
completed; and

• The Loop Makeup data contained in LFACS did not reflect loop
conditions (excessive bridged tap, load colis, etc.) that are
incompatible with Line Sharing and are discovered at the time of
provisioning.

It Is true, that under these circumstances, Covad Is unable to modify the order
electronically but, as described In the Stacy affidavit, other options exist and
contrary to Covad's claim, it is no longer necessary for Covad to submit a
Disconnect order on the loop that was not connected.

QU!IIIon: Please discuss the OSS downtime issue in the Reject Interval
measure. can BeIiSouth restate the data excluding the downtime?

Alapon,,: This issue was addressed in ExhIbIt P....2 of Alphonso Varner's
affidavit beglMIng at 39, and In the GeorglaILoulsiana application. For those
LSRs for which BeHSouth did not meet the benchmark, BellSouth has conducted
a detailed root cause analysis of the process for electronic rejects. This analysis
addresses the ordering sysIems (EDI, TAG, and LENS) used by the CLECs and
the back-end legacy applications, such as SOCS, that are accessed by the
ordering systems. BeUSouth's root cause analysis detennined that a number of
LSRs that did not meet the one-hour benchmark were submitted when back-end
legacy systems were out of service and were unable to process the LSRs.
Because such downtime should be excluded from the measurement, BeilSouth
Implemented a coding change in PMAP, intended to ensure that scheduled OSS
downtime was properly excluded. The coding change assumed that EDI and
TAG timestamps reflected Eastern Tame. However, only the timestamps used by
TAG actually reflect Eastern Time. As a result of this discrepancy, an hour is
being added during PMAP timestamp ·synchronization,· where outbound EDI
timestamps are not provided by the source system and LEO timestamps are
used instead. This event causes the results to inaccurately reflect the Reject
Interval duration and occurs in about 5% of cases of the orders submitted via
EDI. A change to address this issue for EDI was implemented effective with
February 2002 data, for non-LNP and non-xDSL orders. The update for LNP



orders was implemented with the release of April 2002 data and xDSl were
updated concurrent with OSS Release 10.5 for June, 2002 data.1

The data cannot be retroactively restated to exclude the downtime but it Is clear
that not excluding the downtime aetualy understates BellSouth's performance for
this measurement.

OtM!lon: Please explain the impact on the reject interval In the situation where
both a FOC and a Reject are associated with a single LSR.

"'1_: BeIISouth's root cause analysis has identified an additional issue that
impacts the Fully MechanIzed Reject Interval sub-metrics. This issue arises
when a fully mechanized Firm Order Confirmation ("FCC") is followed by a
manual clarification or reject, a scenario that occurs when the Local Carrier
Service center must resolve specific types of errors after the issuance of the
FOC. However, LEO does not allow the service representative to claim the LSR
after the FOC has been sent; therefore, the LSR is counted as FUlly Mechanized
and appears in both the Fully MechanIzed FOe Timeliness and Reject Interval
metrics. The interval recorded for the reject begins when the LSR was originally
received and ends when the reject notice was sent even though a Foe had
already been sent and provisioning work had begun on the order. This issue
overstates the time requited for BellSouth's Fully U8chanized reject notices and,
as a result, understates BeIlSouth's performance of the timeUness measurement.
BeIISouth is currently analyzing this situation to determine an apprq>rtate
solution.

0!MtI0n: When will BellSouth fix the LEO header table issue and what data
month will show results of fix?

RMDQDM: This fix win be implemented with reJease 10.6 on 8123102.
Therefore, September will be the first full month affected by this fix.

QuMtIon; Please provide the state rules or orders that prohibit or control
BeIISouth winback activities in AL, KY, MS, Ne, and SC

"'.pan.,: Attached are copies of the SC Winback Order (dated OCt. 29, 2001)
and the Order on Recon. (dated Dec.(sic • is actually Jan.) 9, 2002). Please
refer to paragraph 9 on page 13 of the SC Winback Order for the Verbiage
prohibiting BeUSouth from engaging in any winback activities for ten (10)
calendar days from the date that service has been provided to a customer by a

1 This paragraph also clarifies the information providicd in the Affidavit of AJpbonao Varner filed Juuc 20,
2002, Exhibit PM-2, Para,JlllPh 40;E~t PM-3, Paragraph 40; Exhibit PM4. P...aph 40: Exhibit PM
S, Paragraph 40; Exhibit PM-6, Paragraph 40.



ClEC. The 2nd paragraph on page 2 of the Order on Recon. clarified that the
prohibition on sharing of information among BeIISouth divisions found In the
Winback Order should begin at the time that BeIISouth comes Into possession of
infonnation from the CLEC which would suggest that a specific customer is
considering a proposal from the ClEC.

The NCUC addressed winback requirements in its 271 Notice of Decision dated
May 23. 2002. specifically see paragraph 1, which states that -aelISouth shall
abstain from any marketing activities directed to a customer for seven days after
the customer switches to another local telephone company.- A copy of this order
was Included in the Five State filing (Ne. Appendix C, Vol. 11, Tab. 24)

In its August 16, 2001 Interim Order In Docket No. 14232-U, the GPSC adopted
the Staffs recommendation -Prohibit[ing] BelISouth from engaging in 'win back'
activities for a seven-day period after a customer switches its local provider, and
initiate a Public Service Commission 9O-day study.- Order at p. 1.

In its September 21, 2001 Order in Docket No. U-22252-E, the lPSC adopted
the Staff Recommendation ,tJhat the Commission prohibit BeISouth from
engaging in any win back activities for 7 days once a customer switches to
another local telephone service provider, including (1) prohibiting BelISouth's
wholesale divisions from sharing infonnation with its retail divisions, at any time,
such as notice that certain end users have requested to switch local service
providers, and (2) prohibiting BeIlSouth from including any marketing Information
In Its final bYI sent to customers that have switched providers.· Order at p. 3.

Both the Georgia and louisiana decisions are addressed in paragraph 145 of the
Joint Affidavit of John Ruscilli and Cindy Cox in BellSouth GAllA 271 application
filed OCtober 2, 2001. Paragraph 46 of the RuscitlVCox Joint Reply Affidavit filed
August 5. 2002 In the Fave State application discusses the fact that the
Commission addressed this issue in ft3Q1-303 of Its GAllA Order. The
Commission found. "in the ab8ence of a tormaI complaint to us that BeIISouth
has failed to comply with section 222(b), the wlnback Issue In this case has been
appropriately handled at the state level, and that the actions undertaken by the
state commissions and BeliSouth should be sufficient to ensure it does not
recur.· For consistency throughout its region. BeilSouth has adopted as its
standard policy not to engage in any winback activities for ten (10) calendar days
from the date that service has been provided to a customer by a CLEC.

Quedon: Please explain the Missed Appointments for high capacity loops for
8.2.18.19.1.1 referenced in Varner Reply affidavit at ~ 226.

R_ponH: In January there were 3 CLEC misses in Alabama. The CLEC
ordering volume was 81 for January and the retail analog for January was
1.24%. Applying the retail analog of 1.24% to the 81 orders would allow only 1



miss in order for the CLEC result to be equal to the retail result on a simple, non
statistical, comparison. The 3 misses in January were due to facility shortages.
A facility shortage means that no facility was available to serve that end-user
location. This condition would affect all carriers, including BeilSouth retail, that
attempted to serve that particular end-user location. To clear a facility shortage
requires construction or rearrangement of equipment to aeate the number of
facilities required to fiU the order. Even though these orders were not completed
on the due date, none were delayed more than 5 days.

In February, there were 2 CLEC misses. The CLEC ordering volume was 82 and
the retail analog was 0.50%. Applying the retail analog to the CLEC ordering
volume would allow no CLEC misses. Of the 2 misses, one was due to an
incorrectly issued order by the LCSC and the other was due to a problem in the
central office.

For March, there were 8 CLEC misses, all due to facility shortages as stated in 1
226 of the Varner reply affidavit. The CLEC ordering volume was 76 and the
retail analog was 1.24%. Multiplying 76 by 1.24% would alow 1 miss. In April
there were 9 misses, all due to facility shortages as stated in 1 226 of the Varner
reply affidavit. The CLEC ordering volume was 56 and the retail analog was
7.88%, resulting in an allowable CLEC miss of 4. The absence of facUities for a
particular customer, of course, effects wholesale and retail orders equally.

QU!ItIon: Where in the record is the retiled reject interval data for UNE Other
Non-Design for April and May and the discussion explaining why it was
recalculated?

A••a.....• As stated in the Reply Affidavit of Alphonso Varner, filed August 5,
2002, at paragraph 164, "BeIISouth also reviewed the fully and partial
mechanized rejeds for UNE Other Non-Design for aU five states during April and
May 2002. There was only one reject in both months that was affected by this
change and in April, the timestamps were identical, and in May 2002, It was
different by only 2 seconds. There was no change In the results for these sub
metrics based on the review. BellSouth has conducted a similar analysis for the
months of March and June and arrived at essentially the same conclusion.
SpecificaUy, there were 2 rejects in March and 1 reject in June affected by this
change but aU had identical time stamps. As a result, there is no change in the
results for these sub-metries.

QUMIIon: Please clarify the number of orders that can be Included on a single
LSR.

Retpon!l: Up to 25 orders may be included in a single LSR, provided the
orders are for the same customer at the same location. This order limit applies



to both CLEC and BellSouth retail orders, and is a result of limitations in
BellSouth's legacy systems.

In accordance with Commission rules, I am filing copies of this notice and
attachment and request that they be included in the record of the proceeding
identified above.

Sincerely,

~Y~
Glenn T. Reynolds

cc: Michelle carey
Aaron Goldberger
Susan Pie
James Davis-Smith (Department of Justice)
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DOCKET NO. 2000-378-C - ORDER NO. 2001-1036

ocrOBBR. 29,2001

IN RE: Soud1eaatem Competitive Carriers
AAociatioD, NewSouth CommUDica1ioDs
Corporation aDd TriVeqent Communications

VI.

BellSouth ToIecommuDicaliOJl8, IDe.,
Respondent

) ORDER. RULlNG ON
) COMPLAINT
)
)
)
)
)
)
)
)

This matter comes before the Public Service Commilliion of South Carolina (the

Comnrillion) OIl the CompJaiDt of the Soutb.eutem Competitive Carriers AIIociation

(SBCCA), NewSouth CommUDications Corporation (NewSoutb). and TriVqent

Communieationa (fnVetpIlt) (coBectively, the CompIainlltti) apinat BelISoutb

Te~ 1Dc.(BeIlSouth). The ComplaiDt WI8 filed under the authority of

S.C. Code AIm. Section S8-9-576 (BXS) (Supp. 20(0) aDd Older No. 2()00..676, our

Order Ruling on Guidelines. The ComplaiDaDtl take issue with BcUSouth's Win Back

Promotion, which oft'cn dilCOUlltl to buaincu customers being serwcl by competitive

local exchaqe camas (CLECs) who retum to Be11South. The ComplaiDaDts all. that

BeIJSouth is abusing its martet position, since the promotion solely targets customers of

CLECs. and is anti-eompetitive. BeDSouth denies the substantive alleptions of the

Complaint
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Accordingly, this matter wu scheduled tor hearing on FebnIary 22. 2001 in the

offices of the Commission. The Honorable William Sauuden, 01airman. presided. Frank

Elletbe, In, Esquire, represented the iDdividual ComplaiDants, Southeastern Competitive

Carriers Association and NewSouth Communications Corporation. 10hn 1. Pringle, lr.,

Esquire, represented TriVeracnt Communications. The CompJaiDaDts presented the

testimony of Jake E. Jennings, David K. Hudson, and Jack Lovegren. BelISouth

TelecommunicatiOllS, Inc was represented by Caroline N. WlIbJon, Esquire, WillilDl F.

Austin, BsquiJe, and Patrick Turner, Esquire. BellSoutb preaented the testimony of

Cynthia K. Cox and R.obat H. Sellmu1, m. The CommiIIion Staff' (the Staft) was

represented by F. David Butler, General Counsel. The Staft'presented the testimony of

loseph W. Rogers.

David K. Hudson of NewSouth testified for the Complainants. (Tr. at 13-50.)

Hudson testified that the W'm Back Promotion is desipeel to taraet customers ofCLECs

who were former BcliSouth customers. The two aspects of the promotion. were, first, a

waiver of line ccmnection cbqea for customers Iespondinl to the promotion, and,

second. substantial discounts based on monthly billed revenues and the length of

commitment that customers are willing to make to BeDSouth. The discounts can be •

much as 18% for customers with monthly total bill revenues of $5,000-$10,000

committing to BelJSoutb for a period of 36 months. Hudson stated that this propm

would be devastating to the CLBCs, and that it hurts competition by makina it difficult

for a company like NewSouth to grow. The promotion, according to Hudaon, lures away

a CLEC's existina customem. Hudson also states that the promotion chills new entrants.



DOCKET NO. 200G-378-C - ORDER NO. 2001-1036
OCTOBER 29,2001
PAGE 3

and gives BellSouth a tool to avoid lowering prices to its vat group of customa's who

have not yet chosen to switch to another provider. The end result of the promotion,

according to Hudson, is detrimental to competition.

Jake Jennings ofNewSouth also testified. (Tr. at S0-8S.) Jennings alleged that the

promotions are unreuonably diIcriminatory and anti-competitive. leoninp urged the

Commilliion~ examine the goals of l'Ipid competition in the local excbaDp maJtet and

all telecommunications maJtetl, investment and innovation in the telecommunications

market, and universal service. Jconings stated that BcllSoutb is still a monopoly provider,

holding over 90% of the market share within ita service territory in South Carolina. In

addition. JeDIlinp aUoged that BellSouth is the sole supplier of netwodc elements to

CLBCs. Because ofthcle and other fiIctora, Jennings stated that BcllSouth is able to exert

I1lIlIbt power when competing with CLBCs.

Jennings stated a belief that BeUSouth's promotion is discriminatory, since it is

only otreriDg the promotion to bu8inesa customers that have switched to CLBCI, not all

business customers. Jonninp further stated a belief that the promotion should be offered

to all business cUltomcrs. Additionally, Jennings noted that the FCC hal held that volume

and term diacolJllts should be made available to any customer with sufticient volumes or

willing to commit to a given term. Further, Jennings opined that BollSoutb'. promotion

discouragcl competition in the local exchange market. Lastly, Jc:mIinp urged the

Commission to adopt safeguards that prevent BellSouth fiom abusing ita market power

within its local exchange area.
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TriVergeat praentecl the testimony of Jack Lovegren. (Tr. at 6S-93.) LovegteD

testified that the Win Back Promotion would have a harmful effect on the development of

a competitive ID8lbt mr local exchange services in South Carolina. Lovegren noted that

990..4 of the customers that TriVergent seeks to serve have a prior re1ati0Dlhip with

BellSouth. Be11South's Contract Service Arrangements, according to Lovepm, are
.

provided to customers at rates that TriVcrgcnt cannot effectively counter without taking a

loss. Lovegnm goes on to dclcribe BcUSouth's '"Key Customer" Program. In order to

receive the beDefi1B of tbiI program. Lovegren notes that a c:uatom« must oblipte itleJf

to BellSouth for a pmod ofone to three yean. 1berc is terminatiOJlliability ifa customer

terminateI this progrIt1l early.

Lovcgren opined that the Win Back Promotion is bmntW to the development of

meaningful local exchange competition, because BellSouth., with its history of prior

relationships with customers. unlimited ability to offer deals and diacounts, and financial

wherewithal already enjoys advantages that will cmlble it to O1ltbid a startup competitor,

even without the exiatmK:c of the Win BlICk Promotion. The CSA authority. in

combination with promotions such u the JC.cy Customer program and other pmmotions

enables BeUSouth to subataDtially preserve its market share and steadily iDcreIIe its

South Carolina rwenues. according to !.4vegren. Lovcgrcn further stated a belief that the

ability to target specifically those customers whom CLEC. have been successful in

garnering simply goes too far.

In addition, !.4veanm disagreed with the notions propounded by BcllSouth that

the Win Back Promotion is the type of competition envisioud by the
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Telecommunications Act of 1996, and that the Promotion is simply part of BellSouth's

efforts to compete in the marketplace. Lovegren noted that the Public Utility Commillion

olTexas recognized the effect that Win Back programs can have OIl the development ofa

competitive mIlbt for local exchange services, and conditioned a Bell's entrance into

the interLATA market on its willingness to forego the use of Win Back programs.

Lovegren also states that Be1lSouth his withdrawn its Win Back Promotions in

Tennessee, North CaroliD&, aDd Alabamahem implemaltation.

BeIlSouth presented the testimony of Robert H. Sellman, m, .Asaisbmt Vice

President Sales and Service, South Carolina and North CaroliDB, for BellSouth'1 Small

Business Services cqanization. (Tr. at 93-158.) Sellman first described the Promotion at

illUC. The Promotion wu filed with the Commission in May of2000, aDd bad expired at

the time of the hearing on the matter. According to Sellman at the time of the bearing.

twenty-five customers orisiDaUyaigncd up for the promotion, and twenty-tbn:e were still

participants at the time of the hearing. Subsequent to the hearin& BeUSouth requested

that its testimony in this regard be lIDlended to show forty-nine participating customers.

The Wm Back Promotion provided limited discounta based on term agreements to

previous BellSouth customen who wished to return to BellSoutb. for local telephone

service. The Promotion provided eligible customers with monthly savings of8% to 18%

off their monthly total billed revenue, depending upon wheth.. a customer selected a

term agreement of 12, 24, or 36 months. The Promotion was avaibble to previous

Bel1South business customers who bad elected to go to another service provider within

the past two years. who chose to mum to BellSouth, and who met certain terms and
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conditions. Generally, the Promotion wu available to all business customers in South

Carolina who were receiving ICl"Yice from another local exchmp carrier mel who met

the other eligibility requirements for the Promotion. To be eligible. the business euatomer

had to have monthly total billed revenue of S7().$lO.OOO when they left BellSouth and

they had to be willing to sign a term aplCIDent of12. 24. or 36 months.

Sellman stated that BellSoutb. introduced the Wm Back Promotion II a direct

response to competition in the business market in South Carolina. Sellman noted that if

BellSouth were somehow prohibited ftom attempting to win back customers who have

left it for another carrier. thole customers would be deprived of a competitive alternative

that otherwise would be available to them. SelImIo further atIted that even after applying

the deepest discount offered UDder the promotion, Be1ISouth'. prices lie still above most

of the tariffed prices its competiton offer for comparable &erviceI. Sellman did DOte tbat.

even with the dilCOUllta, the customers under1be promotion pay more than the cost ofthe

services. SeUman notes that it often talces mOle to win back a customer that has

established service with a different provider than it does to keep a cwdDmer who already

bas service with BolJSouth. This mitipted against offering the promotion to BellSouth'.

exiatina customers.

Sellman testi~ed that BellSouth has lost anywhere from 20% to nearly 2S% ofits

market share in South Carolina and it is continuing to lose market share at a steadily

increasing nte. Sellman states that BellSouth must be able to compete to win back

customers lost to competition. and that it is unfair for CLECs to compete for BellSouth's

customers and to then attempt to insulate those customers from competition by
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BellSouth. Sellman stated that the consumers of South Carolina are the ultimate

beneficiaries of competition, and offers such u this Promotion and the customers in

South Carolina who have signed up for this Promotion and are receiving its benefits,

should be allowed to continue to receive those benefits. Sellman SUIIlIDIrizecl by stating

that this Commission should rule that it is appropriate for BcllSouth to engage in W'm

Back activities like this Promotion.

Cynthia K. Cox also testified for BellSouth. (Tr. at 159-196.) Cox discuaed the

dilcrimioation and 1Dti-eompetition a11cptiona contained in the Complaint in this matter.

Cox statod that BeUSouth'. Win Back Promotion was a reasonable reapoDIC to the actual

competition that exists in South Carolina. Fint, Cox noted that Win 8Ick Promotions are

responses to competition ftom rivals and u such, they help to advance competition in the

martet. Cox testified that Win Back Promotions arc means that BellSouth UICI to respond

to a specific competitive tlnat in a tll'get, nondiscriminAxy lDIDIler. Second, Cox

testi1ied that customers are the beaefieilries of the Win Back Promotions. ThiId, such

Promotions have tre!nendous economic and public policy beoefiu. according to Cox.

Cox Idchascd Complainant witness Jenninp' allegation that the Promotion

violateS the FCC's criteria Cox stated that Jenninp' focus i. on the portion'of the FCC

Order that states that incumbent LECs "must mab them available to any customeI'," but

ignores the language concerning "significant volumes or willing to commit to a given

term." Further, Cox notes that the FCC discuued Win Back offorts by incumbent local

exchaJlge cmiers (ILECs) in its September 3, 1999 Order on Reconsideration and

Peli. for Forbe8rance, CC Docket No. 96-149 (Order No. 9)-223). Cox states tbat the
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FCC noted in that Order that "restrictions on winback activities may deprive cusIDmen of

the benefits of a competitive market." The Order went on to state that "Winback

facilitates direct competition on price and other terms, for example, by CIIlCOuraging

carriers to "out bid" each otb« for a customer's business, enabq the custom.. to select

the carrier that best suits the CUItoma"s needs."~ Paragraph 69.

Cox goes on to &tate that the Promotion is consiateDt with BeIlSouth's

promotiOD8l tariffprovisiODS approved by this Commission. Further. one: of the eligibility

criteria for the Promotion is that the subscriber must be a Conner BetISouth CUItomer. All

former BellSouth cUltomerl that meet the eligibility criteria have an equal opportuDity to

pII1ieipate in the Promotion. according to Cox. Therefore, in Cox', opiDion, targeting a

promotion to such custoDla'I is authorized by Be11South's tariff: The Promotion is also

coD&isteDt with S.C. Code Ann. Section S8-9-S76(B)(S) (Supp. 2000). according to Cox.

The Commission Staff presented the testimony of Joseph W. Roprs, who is

Coordinator of Telecommunications Tariffs for the CommiaiOll'. Utilities Department.

(Tr. at 197-219.) Rogers testified that on May 30, 2000, BellSoutb filed a pIVIDOtional

offering called Welcome Back W'mback and W'mback Inatallation ProgrlllD with the

Commission. Staft' found no improprieties with the promotional material IS the result of

ita review of the promotions. The promotions were published on the CommisIion's June

S. 2000. Utilities Department Apnda .. 1tems 6 and 7 on the "AdviIc:d" aection of the

agenda.

Rogers testified that a promotion is very similar to a sale on a particular product

or products in the retail private sector. It is an incentive offered by a telecommUDieations
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carrier by offeriDg a diIcoant for a period of time or a waiver of DOIl-I'flCUI'riag fees

nmmally requind for purcbaIe ofservices. Roam noted that the purpose ofapromotiOll

is to attract customen and to pin buain-.

Rogers opined that BeUSouth hid the autbority to offil'1he Promotion in question

to its CUltomen in. South CaIOlina, punuant to Section A2.10.1 (A)(B) of BellSoutht
•

General SubIcriber Service Tarift That aection states that BeJlSouth may offer special

pmmotioDs on DeW or aimDl~ for limited perioda. It ftJrth.: abIteI that

promotions will be offered on a completely non-cIiIcrimiMt buia 10 an subIcriben

mectina eligibility criteria for each promotion. Ropn noted that oliaibility critIria wen

defined ill the Promotion under CODIidelation. In thiI cae. the promotion is available to

former BeUSoutb CUItoIDerI who bid left BeUSoutb for IDDther 1oca1 IOI'Yice proWler

aDd who WIIIt to retum to Bel1Soulh. Di8couDtI, billed upon montIIly billed ftNeDUeI ancl

term periods of 12. 24. or 36 mnntha, are UDifonD. To c1Irify. the pomotion bas a

consiIteDt criteria IIlClIIU for customer qualification. I£COIdinI to Rogers. R.oaera noted

that tho Win Back PnmIotion docI DOt allow for so..caIled chery-picking of IUblcriben

to whom to offer tho service.

R.opn fbrtMr teItified that S1aff's review of the Promotion found it to be

identical to a Contnct Service Amnpmcut (CSA) which is oflnd to a customer in

opinion that the Win BlICk Promotion is a CSA in the format ofa promotion.

Ropn also exprasecl the opinion that the Win Back Promotion does not impede

local competition. A CSA i. offered to an individual in 1'eIJ'CHlIe to a competitive
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Vm Back Promotion is offered to cuatomcn who have~ to enter the competitive

ta1ecoaummieatiODl marketby~",fbr a telec:ommUDicatioaa provider. BeUSoudl

could acquire a customer fiom a coqMtiq entity with or wi1bout the promotioa. As

BeUSoudt could ofFer' a CSA to a PftJYioua customer in order to rcpin that ewiomer aDd

his buaiDeu, Staff ...__ the opbUon that the Promotion does DOt iq)ede local

Compedtion. In filet. R.ogen... that the Promotion may ICtUaIly pmmote competition.

Por cumpIe. New80uth or TnVerpnt may obtain. BeUSouth customer via NIIle of the

Win Back Promotion.

Ragen testified that the WiD DICk PIomotioa it not ctiJcrimiDaCoJy and applies

eqQ1ly to similarly Iituated customers who have eatcnd the comped1ive IDIIbtpl8ee by

lJWitcbiq carri... Since the pnaotioD appliel equally to CUItoaaen meedDa 1Iae

eligibility criteria. the StaffdiIcemI notbinI ctilCrimiDatory Ibout 1110 Promotion.

In !IUIDIUl'Y, ltopn ..... that ifpromoticms such • this one Ire pJObl'bited in

Soatb Caroliu. tbeD CODIUIDIII may 1Uffer. Rogen believeI that promoticma IUCb u the

Win BIct PmmotioD could IIlC01II'a&B carria:t to ftlduce priCII. Padber. lIiDce a CSA

could be WIld to provide a customer with the WIle ..-rice at the ume cIiIcouDtecI price u

the eervice proyidecl purlIUIDt to the Win Back PIomotioD. Ropn &ill to lee potIIltial

harm to the public by the oft"eriDa of the Promotioa. RDpn finally 8tItOcl tbat the

Promotion is beneficial, in that it may be raold by a competitor of~ thereby

providing another mechanism in the madcetp~ tbr consumers to benefit from

competitive prices.
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J1NDIl!GS orrAaAD cong.JJSIONS orLAW

I. The aubjoct of the complaint is the BoI1Soudl Win BIdt PromotioD. The

Promotion bu two upects: 1) a wainr of line ~on charpa for customen

reepcmdina to the pzomotiOD, and 2) I1lbantial diIcoama b8Iec1 on moathly billed

revenues Ind the 1eqth ofcommitmeat that CUIOJIlen are wilHDa to make to BeJISoudL

The Pmmotioa proYicIocl oti,iblc CUIIOIDaI with moethty IaYinp of 8%-18% offof their

moathly tot8l biDed~ dtpmdina upon wheIher • customer aelected • term

.....ent of 12, 24, or 36 1DOIIlba. The PIOlDOtioa WIt awiJlb1e to prwiouI BeUSouth

buaiDIII cuao-ra who bat eIectecI to SO to another....pnwi_ within the pelt two

years, who choIo to rctum to BcIJSouIb. IDd who met certain tIrmI IIId condiIioa

OeDerally, the promotioIl was available to aU buaiDeu cultomen in South caroHDa who

wen receiviDI .-vice fivm IDOtber local exc.... cmi. aDd who met the other

eligibility nquinmeats for the promotioIl. To be e1ip'ble, the buIiD_ CUIDMr bid to

have IIlOIItbIy total biDed ravenua of570-S10,000 when they left BeDSoutb..hid to be

williDa to uan • term ........ of 12, 2at. or 36 JDODtbs wiD BeIISouth. The promotioIl

had expired at the time ofthe hcIrin&. Tr•• SeIJmaa at tOO.

2. The Promotioa wu filed on May 30, 2000 with the CommiIIion, aud WII

publilhed in1he"Mviucr' tee:tion ofthe Commiaioa'. JUDe S, 2000 Utiliti. Apada, all

ICCOJ'dina to Commillion procecbn. Tr•• Ropn. at 201.

3. 8e11South his the autbori1y to file IIUCh a PIomodoa u ,.. ita o.eru

Subecriber Service Tari1f. SoctiOll A2.10.1(A)(8). The tariff lMICtion pmvidel that
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promotioDl will be offered on a completely non-diacrimiDat baIia to III IUblcribera

medial the c1isibUity criteria fOI" each promoticIa. (Tr., Ropra at 202.)

4. Tho Wm Back PtvmotioD. is ideDtical to a CoDtraet Service~

(CSA) which is offered to a cuatomcr in respo!IIIC to competition or in ftlIPODIC to a

competitive 0&. The Wm BIClc Promotion iI a CSA in the fbrm.at ofa pIOJDOtioa. Tr.,

Rogen at 203.

S. BeUSouth bid. 1he authority to 0" comract ICVice amnaemeau
punumt to Order No. 84-804 in Docket No. 84-379-C aDd Orda' No. 98-1029 in Dacbt

No. 9a.378-C.

6. The Win Back Plomotion does DOt impede local compedticm. Tho

Promotion wu avaiIIble to my customer who left Bel1South mel obtaiDed .-vice &om a

competitive local excllaqe cmier. CSAt
, aucb u tbe PromotioD ate otlind in ftlIpODII

to a competitive situation. The Win 88Ck Promotion wu otrerecl to customcn who have

chOICIl to .tel the competitive telecommUJlicationa madtet by sboppiDa ftJr a

te1ecammunicatioal PlQvicIcr. BeUSoudi coukl bavo acquired CUItomen hID competiDl

llDtitiea with or without the PMmotiou. The Win BlICk promoticIa may IICtUa1ly promote

compatitioD, since New South or TnVcrpat could obtain • BoDSouth ClIItoIIlor via..

of the Win Back Pramotion. Tr., Ropn, at 204-2OS.lSee ,1m Tr.. Cox. It 163.) '11un is

no abuIo oflDllbt poaitioD by BeDSoutb.

7. Tho Win BICk Promotion is DOt cIiIcrimiDatory. It applioa CClul1ly to

similarly situated customers wbo entered the 1DIrketp1lco by switching cmiers. The

Promotion applies equally to CUitoIDeIs meetina the eligibility criteria. Tr.t R.ogen at 205.
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8. 1'be Win BlICk Promotion. doeI DOt violate en-. laid out by tho Pederal

CommUDicationa Commillioa. Althouah complaiDant wim.l'-' .... otbenriIe,

tho FCC iD ita Soptcmber 3, 1999 Older 01l R.ecoDIidadon IDdPetitioDI for POlbeIr-=o,

CC Docket No. 96-149 (Order No. 99-223) ICtUlly DOted that natricti.. OIl wiDbIck

activities "may deprive cuatoIDcn of the beaefits of a CGIIJfIflIitive lUIket." Tr., Cox, It

165.

9. The testimony of JIet J..oveanIn of TriV..- ia iallruetive, however.

Lovea1- opined thIt tho W'm BICk PmmotioD. i. bmDfiaI to 1M degeI'" of

JDOIItin&:IUl local exdwnp C<CIIDJMIIitiaD becauIe~ with i1I biItory of prior

teIatioaIbipI with CD ..mmted ability to oe.r .... lad ......... finendal

wbelewitbal already ..,. that will eDIble it to outbid a ItartIlp competitor,

evea without the ailtance of a WiD Beet PIomotioIl. We do DOt..widl all of theIe

..-tionI, howeYer, we do... tbIt ....prior roJationIbipi wi1h CUIIftI\fn JIll)' lift

BeUSoudlIOJDO IliPi IdvIatIae in the mmt ofa WiD 8Ick-tp ..MtiOD AclcontiD&lY,

ill the ftature, BeIlSouth &ball be plObibited fiom - ....1 ill .yW'm Bade: _Wi. tOr

tID (10) ca1tDdIr days &om 1M elite that .-vice hu beeD pnwided to a~ by a

competitive local ...... cmier. 11lia pobibitioIl iDcIadet the exc ofiJlbmatian

within diviIioDI It BclISoudl NJatecl to notice tbat certain -.I ha". requeIIed to

IWi1ch local~ providen. Purthm', BelJSoudl iI PIOhlbittd from iDc1udiaa my

marketina information in ita fiDIl billleDt to cuItomen 1IIIIt have IWitched 1ocI1 .-vice
.,

providers. We aaree with the FCC that Win s.cb are usdbl II competitive tools.

however. we believe that the Ibove-stated restrictions may be helpfbl to at 1eIIt allow a
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COOIUIIl« to sample a c:ompctitive local excban&e cani.'. service before being Ie

solicited by &e11South.

10. The Complaint must be clDed and dismiued, aiDce tbc Win Back

Promotion is noiUr« anticompctitive, nor discriminItxxy. DOI'is there an IbaIe ofmllbt

potAtion by BelJSoutb. howeYw, BcDSod1IbaJl be subject to the I'IItI'icdoIIa stated aboYe.

11. This CRIer Ihall remain in t\tD force ad e«ect until further Older of the

BY ORDER OF TIlE COMMISSION:

""..~4..>
CbairmIIl

ATTEST:

(SEAL)
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THB PUBUC SBRVICE COMMISSION OF

SOUI'H CAROLINA

DOClCET NO. 2000-378-C • ORDER. NO. 2002-2

DECEMBER. 9, 2002

IN RB: Soutbeutem Competitive Carric::n
AIIOCiIIioD, NewSouth COIDDIIIDieatioaa
Corporation aDd TriV....CormmmicatioDl.

ComplaiDlntllPetitionen,

va.

) ORDBR.GIlANTINGIN
) PART AND DENYING IN
) PART PEnIlON
)
)
)
)
)
)
)
)
)

__ff • •..c_.. •

CommiaIioa) on the PedtiOIl for R.ocxmsidcntiOll met CbIrific:ati.on ofCommiaIioa Order

No. 2001·1036 fi10d OIl bebaJf of NewSoufh ConnmurieatioDl, TnV..

Conmnmic8tions, IIId the Southcutem Competitive Carriers Allacillioll (coDectivelY.

the Joint Pctitioncn).

Fint. 1Ile Joint Petitionel'S DOte tba dti. Commiaioo. in 0aIer No. 2001-1036

impoIed • probibitioa on BeUSouth from 8DJIIina in "Win B8ck" efIbrtI until ita former

customen have been receiving .-vice ftom • competitor for 10 caleDdar days. Wbilo the

Joint Petitioners aaree with the mlini in principle. they believe that the Ordet is subject

to misinteaPletaUOIl, and maintain that clarification would be beJpfUl.

RECiJ\,.ECi.,,5_
,):f:!t.~
L,;. •
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The Joint PctitioD:crs DOte that a competitive local -cbIn&e earriar (CLEC)

IttempCing to proYi4e service to a BellSouth CUItmDer must first obtaiD a Letter of

Apncy (LOA) from tho customer. and then submit the LOA to BellSouthts wholea1e

divisio.n a1on& with • rcqueat for the CuItomer', Service Reoord (CSR.). From the time

that the LOA is submitted to BeDSouth. the Joint Petitionen maintain that BellSouthts

wholesale diviIicm bu iDtOrmation which would be extnmely valuable to ita retail

ctivilioD in attemptina to retIin the customer. Tho Joint Petitiooen tbrther UIIIt that, to

be e1reetive, the COIIIJDiuioD'1 prohibition on W"m Bact aetiviti. by BeUSoudl must

bo&iD at the time that !he LOA is submitted, aad that Older No. 2001-1036 inteDcIed to

impose auch a prohibition. Some pmpoted Impse in clmficltion is thea IIlgIlIted.

We... that c1lrific1tion illpplOpfiate, IDd pIDt Aid clarifiCltioD. althouah we

do not adopt the pmpoted J....p propoaudec1 by the 10iDtPetitiona. 1DItad, we hold

that the prohibition on the Ibaring of iDbmItion IDIODI Bel1South diYiliotw found in

Order No. 2001-1036 ahouId heain at the time that BeIlSoutb COInClI into poIIeIIion of

iufonnatioo ftom the CLBC wbich would ........ that a.specific C1IICamer is c:onsideriDg

a proposal 10m. the CLBC. We believe that this appropriately clarifies the iDteDt ofour
,

prior Orda'.

Next, the Joint Petitionen all. that Order No 2001·1036 fails to adequately

addreII the iuue ofwhether the Win Back otferinp UDnlIIODIbly diIcrimiDate between

similarly situated CU8IOIMn. The pertincot statute provides that BellSouth sbouId set

rates "on a balil that does not UIU'OIIOUbly dilCrimiDate between similarly situated

customers." S. S.C. Code AmI. Section S8-9-S76(BXS)(Supp. 2001). We have
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aJDrined tbis quatioD. aDd must coaclude. bIIed Oft the teItimoay. that the WOm BICk

promotion. doeI DOt UDreIIGI1Ibty diIcrimiDate betwem aimilarly situated CUIfOmen. We

disagree with the Joint Petitiooen belief that. ICCOIdbls to tho statute. the Onler mUll

BplaiD why the two fPUPI ofCUItOm.Cn lie DOt "similaty sitvated" in order to .me at

the COIICIuIioD tbat the diIcrlmination is JeUOIIIble. The statute doea DOC laY that. It 0D1y

simiJIrly situMed customers. We tab this to mean that if a CompIIly ca ItIt.e a FOd

nIIOD for a pricina di«cnatial OIl a Ia'Yice betweal aimiIady aituated cuttaaun. tIHB

tho differeDt...arerlllODlble.

We believe that BellSoath bu IItated a aood fOIIOIl for tho price dift'ereatiII

betwMo limilady situated cuatomen. In Chis cue, all of the C1IItOmfn iDvolved II'C

similarly situated u b1IIiDeD CUIbDen. However, the IftMlP of buaiMM C1aatomen

oliaible for the promotiOll hu left the BellSouth IYIkID. while tho other lRJliDllM

customcrI have DOt. Tho 10iDt PotitioDa c1Iim diaiminatiGG, IiDCO the bum

customen ItiIJ on the BellSouth .,... are not elisible for the Win Bact rate. which iI

lower. Aa noted in Order No. 2001·1036 at 6, BcllSouth wim- Rabert H. Sellman. m

teItified that BeDSoulh introcIueed the WOm Back Promotion u a diIect ftlIIPGIIIC' to

compe1itiOD in the~ IDIIbt ill South ClmliDa. Sel1maD *0 ... that it oftal

takellD01'O to wiD back a euatcmer that bu established .-vic:e with • difl'cRDt provider

than it does to keep • customer who I1reI4y his aervice with Be1ISoutb. Tbia mitipted

apiDat ofl'ariDa th8 pIOII1otion to BoUSoutb's exiatiDS euatomen.. <SII SeUmm

teatim.ony, at Tll. 9],,158.)
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Further, Cyutbia Cox ofBeJ1South testified that the Win Back PIomotion wu a

~I. re8pODR to the ICtu1 competition that exilta in South Carolina &om rival

companiCi. (See Cox testimoIly poenlly It Tr. 1S9-196.)

In 1U1DD18')'. we think Bo1lSoulh bas stated a aood reucm for the price diffeteDtial

betweca similarly aituated 0UIt0m«L Apin, most ofthis dilCUlSioD wu contained in our

priorOlder. at..with citatioa to additional teltinary that RJpporIs this hoJdiD&.

LutlY. the Joint Petiticmss a1lep that Order No. 2001-1036 corafIictB with federal

law in CODIr8YeDticm of the P.... TeJecammUDicldkml Act. The JoiDt PetitioDen bMe

their alleptioo OIl the notion that the DOD-dilcriminatiOO obliptioD of S.C. Code ADD.

Section 58-9-576 is the _lIOIHtillCiD"iN1ion oblipDoD CDIlained in Sectioa 202 of

the Federal Te1ecomD:nulicat Act. Section 202 makes it i11epl for Illy OO'Dmoo

carrier to mab lIlY uqjUlt 01' UDreIIODIble dilCriminatiall in cba'ps to lIlY pII1icu1a'

penon or ctus ofpenoDi. 47 U.S.C.A. Secti0ll202 (a). The Joint Petitioncn aIIep error

ancl .. that this CommitIioIl did not IIddre. wbetbclr the WiD Back P'lomCltioDs

involved reuoneble diterimiDatioD. Fint, we do not neceaarily believe that the Peden!

and StIle DOIHtiJc:rimina obJiaMiooa lie the SlIDe. However. eYeD ifwe did. we bold

that so-caUed~Ie ditcrimiJlaticm" exists with the WiD Back Promotion UDder the

Federal stmdard u weB u the StatoltaDdad.

Tho Joint Petitionen _0 thIt to determine~ a carrier it c:IiIcrimiDatiq in

violliion of 41 U.S.C.A. Sction 202(8). once JDUIt employ. three lItep inquiry: (1)

whether the servicos are "like," (2) ifthey are. whether there is a price dift'aence betweco

tbcm; IDCl (3) if there is. whether that cliff'erence is l'C8IODIlble. ComptItItiYe
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Te1«:tmtIrnutlctUltRt8 Auocidon Y. FCC. 991 F. 2cl 10Sa. 1061 (D.C. Cit. 1993). ApiD.

baled on the teIdmoay at cited above.lDd at it citecl in Older No. 2001-1036. we believe

that tha'e is~ cIiIc:rimiJJIti" UDder the preaeIlt 'Cft"rio. when. YiewiDa it

UDder the , ....1t8Ildard. PraDkly, we believe tUt there illittle cliffeleace betweca this

It8l'ldard ad the IfaIKIard in the prclC'Iedina...... coacenaiD& whctbcr or not then • a

p4 teIIOD far • price~ betw.- aimiJIdy IIituated~ Howe\w,

empIoyinl tb8 ItaIIdard at IIIown ill the~T~1IIt1etllUnuM6odtJtlorr

cue. 1M ItrVicea to the..... C1ItIomIa iDvoI'fed lie certIiDly MJib.".. there ••

price ditreauuce belwee!l1blm. Aa we have boJ4 pnrviouIly. tIIat .ffcnnoe ilNIIOIIable

UDder the oimnNbnc- of this ... Ct-ly, BeUSouth hal 10It aaywbIIe hID 20K to

noarly 2S% ofita mB&t IIbIn in South CIroliDa..it is CW'IItilll'ma to 1oIe-at1blre

at a lteIdiIy iIIr:n8IiDa rate. 18 Se1JIIIaD tliiiItimany. PurIbcr. BeUSoutIlIllUlt be able to

compete to win bact euatomen loIt to competition. Thus, the Wm Back PRJmotioD

ftdtlUa1lJe Cl'iWia..out by the Pedenl c.-law.

AccoIdiD&l1. tbe PetitioD. of tho Jointp~ i. pIIltOd in pIlt at deecribod

above.lDd the reaiDdcr oftlao Petition i. dfIIied • ftIrthcr deIcribed Ibovo.
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This Order IbIll nmain in full force and effect wti1 i\uther Older of the

Commiasion.

BY ORDER OF THE COMMISSION:

£4-....~.>
ATJ'BST:

~
(SEAL)


